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NOTE.

In The Forum for April 1895 tne present author

suggested the need of a book on civil relations in some

such form as this, and gave, by way of example, sub-

stantially the same introduction to the currency question

that is printed in sections 388-9 of this volume. That

was copied in several of the hard-money campaign

publications of the next year, including at least one

where it was calmly made a portion of the text, with-

out even the acknowledgment of quotation-marks.

These tokens of approval, however, encouraged the

present author to consider, more than mere inclination

prompted, several suggestions that he himself attempt

the book which he had urged somebody else to write,

but for which he had then neither the knowledge nor

the leisure; and he did have doubts, then candidly

expressed, of success being possible to any writer.

Dalliance with the suggestion, however, led him to fill

his scant leisure with reading on the subject, and in the

course of years this volume has grown up. One of the

author's misgivings has been already justified—he, at

least, cannot write the book for very young pupils

which he originally proposed, and he doubts if the

subject admits any book worth giving to such pupils.

His ability to produce one worth the attention of older

students is still among the subjects of question with

which he began.

New York, February 27, 1901.
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PREFACE TO PART I.

THE MOTIVES.

This book was written in the hope of doing a little

something to develop in young people the character of

mind which is proof against political quackery—espe-
cially the quackery which proposes immediate cures by
legislation for the abiding ills resulting from human
weakness and ignorance. Since the Civil War, America
has been cursed by such proposals probably more than
any other country ever was. What beneficent institu-

tions we have, have all been evolved through the long
and painful struggles which have at the same time
evolved character and morality. If Nature's ways are

plain in anything, they are plain in showing that it is

only for such prices that she yields such rewards. And
yet of all our hard-bought institutions, there is scarcely

one, from a stable currency down to the very right of

accumulating property, that has lately escaped a strong
attempt to overthrow it, and to substitute for it some
invention of the moment—or rather some invention
bearing a name of the moment, but being really a form
of some protean error as old as history.

As these errors all propose to get along faster than
Evolution, they would of course be impossible to a mind
habitually recognizing the law of Evolution. Yet that
law has not even been named, so far as I can recall at

the moment, in any of the American elementary books
on civic subjects that I have been able to get hold of.*

* There is abundant illustration of Evolution in Mr. Fiske's
"Civil Government in the United States," but I believe the word
is not even mentioned, perhaps because of the theological preju-

dices prevailing so far back in the dark ages as ten years ago.
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This may not in all cases be due to neglect, but some-
times to the conviction that it is useless to present the

subject to the young. My view is more hopeful, and
this book is, perhaps more than anything else, an at-

tempt to saturate young people's minds with the reali-

zation that social institutions are evolutions, and there-

fore (I) that they can no more be modified by laws or

votes or any other manifestations of human will than
plants or animals can; but (II) that they can be modified

as much as plants or animals can, tho only by the same
means—careful study of their life-histories and habits,

and cautious efforts in accordance with the proved con-

ditions of their well-being; and (III) that they will be
vitiated or destroyed by forced or ignorant treatment.

This is why I have spent so much time over such
topics as early land-tenure and the relations of status

and contract—in short, over the archaeology of the sub-
ject. I want to give the pupil a consciousness that en-
during institutions are growths, and do not spring up
responsive to any magician's wand, be it in the hands of

Mr. Altgeld, Mr. Bryan, or even so good a man as Henry
George— I want to accustom him, when any method is

presented for his vote, to ask : Has this thing roots ?

A second motive for the book was to place before
American youths at least one text-book that should not
claim that our constitutions—state and national, present
the final word of human wisdom. Perhaps the admission
of notorious defects will bring upon the book charges of

lack of patriotism, yet it is not written in a pessimistic
spirit. The pessimist generally despairs because achieve-
ments fall short of ideals: the wise man compares,
rather, what he and his have achieved, with what others
have achieved. Our government may not be the best,

but we are too near the best to despair. But if our gov-
ernment is ideally good already, why bother to teach
anything about it ?: it can take care of itself; and in fact,

until lately, our people have generally been taught to
leave it to do so.

A third motive of the book has been to get some
teaching on our constantly recurring questions of money,
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land-tenure, distribution and taxation, into places where
Economics are not usually taught, and also to get into

some places where Economics are taught, a fuller treat-

ment of those four topics than is usually given.

A fourth intention has been to spread a just concep-
tion of Contract. The absence of such a conception is at

the root of most of the labor troubles, not to speak of

private breaches of faith. Those who realize the im-
portance of the subject will not be impatient with the
rather protracted and abstract discussion that prefaces

the treatment of the laws relating to it.

In time the pupil will, as a voter, need to make up his

mind on 'many hard subjects—so hard, some of them,
that for his conclusions, or anybody's, to be taken seri-

ously, seems almost ridiculous. But I am not sure that

just that fact is not the most important of all that I want
him to appreciate—the fact that in broad civic questions,

the wisest man can only feel his way—as Lincoln did;

and that of all pests for the voter to avoid, the chief is

the man with a scheme—be it silverism, greenbackism,
grangerism, socialism, communism, anarchism, or (I am
tempted to add) protectionism and militarism, but some-
times there are circumstances justifying these two.

This attitude regarding a scheme may seem inconsist-

ent with my close approach to recommending one re-

garding taxation. But that approach is only incidental

to an effort to trace the indications of Evolution. If our
men of schemes would honestly restrict themselves to

such efforts, they would be less dangerous.

THE METHOD.

One of the most intelligent women of my acquaint-
ance lately read one of the best books of my acquaint-
ance—Professor Cooley's little pamphlet on Competition,
and calmly told me that she had not found in it anything
new except one point, which she questioned, and had
noticed, on the margin, that I too had questioned. I

asked: " Why, don't you think so-and-so and so-and-so
are new ? " She had not noticed one of them: her head
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had been full of her boy who was wild to go to the army
in the Philippines, and she had simply read the words,

and had not read the thoughts at all. Now we all,

especially the young and undisciplined, do more or less

of that, especially in subjects which are somewhat ab-

stract and new, as these must be to most pupils.

That is why I have held to the method of question and
answer. If that method could not have been used, I

hardly should have dared attempt this sort of book, much
less continue it after realizing its difficulties. Dialogue

is more apt than consecutive statement, to help a pupil

to think, to bring his attention up by a round turn when
it begins to flag, and to drive in and clinch many a point

which, under ordinary exposition, might not make a

scratch. Moreover, there has been growing in me a

general conviction that for instruction of the young in

subjects touching so closely the new and strange fields

of philosophy, the method of Socrates and Plato deserves
better than the desuetude into which it has fallen.

Of course the Socratic method was not mere inane
catechism. Aiming at first at very young pupils, I

started with that ; but as I went on, I became convinced
both that nothing worth teaching on the subject could
be taught to very young pupils, and that a little expan-
sion of the catechetical method might not be a bad thing
for older ones.

Yet I know that I risk shipwreck by using even this

approach to the Socratic method: the more intelli-

gent teachers are, the more they prefer to make
their own questions. But they will have plenty
of chance with this book, if any of them use it ; for
no sane being would follow my questions: they were
not made for that purpose, but to prevent the reader
from sliding over the points without their taking hold.
Some of the questions need questioning- upon as much
as the answers do. I am hopeful, too, that the pupil
will prepare his lesson better with the aid of the ques-
tions, and that so the hardest part of the teacher's work
will be lessened by what sometimes seems to have been
the hardest part of mine.
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In addition to being out of fashion, the method has
the disadvantage of making the book appear longer
than it really is : for much space is inevitably given tip

to unfilled lines, and some to questions necessary only
for the method's sake.

As I have written conversations, I have followed so

good an example as George Eliot's by representing the
usual colloquial abbreviations. If dread of dulness has
led to an excess of other colloquialisms, I think I can
promise that the book will be found dull enough in spite

of them.
I have also hoped to add life, as well as significance,

even at the cost of interruptions, by frequent compari-
sons of early conditions with present ones.

I have not hesitated to repeat—even to repeat often,

where the topic seemed worth iterating or presenting
from several sides. The significance of the matters
here treated is not as plain as that of the multiplication-

table, which needs to be presented but once.

I have not taken quite the pains to choose simple
words that I would if writing a lecture for the same
pupils: they have dictionaries, and should be led to the
habit of using them. Regarding some words, however,
I have had something to say which the dictionaries do
not say in the same way, and the briefer dictionaries

do not say at all.

In spite of a feeling against the name Civics, I have
chosen it rather than Politics because it is wider in its

usual connotations.

THE MATERIAL.

From the unlimited range of topics embraced in civic

relations, how to select the little bookful best adapted to

the needs of the average American youth, is a hard
problem. Probably the authors of some of the other

text-books would be more puzzled to find good reasons
for my selections, than I am for theirs. They generally

give much more attention than I do to the anatomy of

the government—state minutely all the offices, national,
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state and local, and not only the qualifications legally

required for them, but even for voting for them. Now
most of these things, so far as they affect a vote, the

voter, as he grows up, is pretty sure to learn from the

world; and so far as they do not affect his vote, they must
be relegated to the vast domain of useless knowledge

—

unless indeed he aspire to be, as a politician, something
more than a mere voter. The few boys, however, who
have this spark of aspiration, get it from the altar of

genius, even if it be genius for nothing higher than run-
ning a primary : and genius teaches itself.

A man who tries to judge broad questions by details

is not going to get anywhere: they involve too many de-

tails : he can compass but a small part of them, and is in

danger of getting the wrong ones and missing the right

ones. Broad questions can only be judged on broad
principles. Then, it might be asked : Why expect the
man of ordinary attainments to judge them at all ? I

never have been able to find out why; but inasmuch as

a vote has been given him, that responsibility has been
laid upon him, whether he is fit for it or not. Well, with
a fatuity equal perhaps to that which gave him the vote,

I have tried in this little book to give him some notion
of the broad principles on which the vote should be
used. If Ethics—the profoundest and vaguest of all

sciences, is taught in some shape from the cradle, is it

plain that problems of Civics need be entirely neglected
in all shapes, during adolescence ? Frankly, I do not
expect to teach very much about them : but I do hope
to give such a notion of how some sound principles look
from the outside, that the voter can tell whether they
are recognized or not by those who seek his suffrages,
and give his vote accordingly.
And yet I am far from believing that all of even this

little book can have much meaning before it is illumi-
nated by experience. I do believe, however, that much
here which may be memorized as little more than dog-
matic statement, will gain meaning from day to day,
until it becomes significant ; and I have even some hope
that if the desperate experiment fails with the young,
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the labor may be rewarded by clarifying to some maturer
minds a grave problem or two, through the same courses
of thought (even if borrowed thought) that have, I

assume, clarified them to my own.
It may seem inconsistent with the foregoing talk

about broad principles, that the book includes some
groups of such specific rules of the Municipal Law as a
layman ought to know. Not only, however, do I think
that their value makes them a justifiable part of the only
teaching of civic relations that most of my hoped-for
readers are apt to get, but I have tried to put even such
matter in such a way that it will do its share in im-
pressing the main lesson of the book—the evolution of

all the elements of social order, especially the inevitably

imperfect evolution of some of the most important ele-

ments—" the glorious uncertainties of the law."
The original design included a second part, on the

Evolution of Government, to be issued in the same vol-

ume with the first. The first part, however, as is

usually the case, outran expectation; and as it has a cer-

tain completeness in itself, and is long enough to take up
the time given in the majority of classes to the subject,

and especially as it contains most of the 44 practical " mat-
ter contemplated in the entire scheme, it has been thought
best to publish it without waiting for the completion of

the second part; and perhaps to let the completion of

that part depend upon the reception accorded to the
very uncertain experiment as tried in the present
volume.
Although in this paTt the evolution of several institu-

tions has been considered, the evolution of government
in general has not. The intention for the second part,

has been not only to give an account of that, but also, as

a natural concomitant, to give a fuller idea of the struc-

ture of government, tho substituting for much of the

detail usually given in books for the same grade of

pupils, some of the criticism and suggestion usually

avoided.

I let the foregoing paragraph stand to emphasize this

one. Since that one was written, I have reread Mr.Fiske's
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44 Civil Government in the United States," and I realize

more fully than I did in my first reading that it is in

many respects what, while writing my first part, I have
come to intend my second part to be. If I ever carry

out that intention, it will be because of the other re-

spects, and especially because of a desire to reach minds
less mature than perhaps Mr. Fiske's book can reach.

Meanwhile, and perhaps afterwards (if there ever

should be an afterwards), Mr. Fiske's book is the best

one I know to supplement what I have tried to do here.

AUTHORITIES.

In addition to some of the older authorities which
are already matters of course, I am specially indebted
to the following, most of which are rapidly becom-
ing matters of course, if not so already. I let the
list grow larger than is usual in acknowledgments,
in order that it may serve as a brief bibliography
for the use of teachers.—The late David A. Wells's
44 Recent Economic Changes " and 44 Theory and
Practice of Taxation," * Professor Mayo-Smith's 44 Eco-
nomics and Statistics," President Hadley's 44 Economics,"
Professor Adams's 44 Finance," Professor Daniels's
44 Elements of Public Finance," Professor Seligman's
books on Taxation, Mr. Shearman's 44 Rational Taxa-
tion," Judge Baldwin's 44 Modern Political Institutions,"

Mr. Mallock's 44 Labor and the Popular Welfare " and
44 Classes and Masses," Professor Goodnow's 44 Munici-
pal Problems," Doctor Shaw's books on Municipal
Government, the valuable quarterly on 44 Municipal
Affairs " published by the Reform Club, especially Dr.

* Two real books that ought to be read by every human being
old enough and civilized enough to understand them; this, too,
in spite of the fact that the latter was largely written during the
lamented author's last illness, and therefore lacks the terseness
and vigor of his earlier work. It appeared after the chapters on
taxation in this present volume were written, but it was still pos-
sible to inject from that work much of whatever good they may
contain.
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Maltbie's number on " Municipal Functions," and Mr.
Godkin's " Problems of Democracy " as well as The
Nation from the time he founded it. A word of ac-

knowledgment is also due to the excellent articles on
Civic questions in Johnson's Cyclopaedia.

Among elementary books for pupils, I have found
help in Mr. Raleigh's admirable little " Elementary
Politics " (which, unfortunately for us, was written for

England), Professor Robinson's " Elementary Law,"
Professor Bolles's u Commercial Law," the summary of

Municipal Law in Mr. Young's " Government Class
Book," Mr. Fiske's "Civil Government in the United
States," (tho its field is very different from that of this

volume,) and in several features of Mr. Martin's "Civil
Government." His summary of the " Establishment
of Liberty in England " (of course not touched in

my present volume), seems to me a little gem, tho
possibly rather condensed for the young pupil. I have
also found Mr. Ford's " American Citizen's Manual "

and Mr. Bartlett's " What I ought to know about the
Government of my Country " handy for quick reference.
If I have done what I have attempted, as well as these
authors have done the very different things which they
attempted, I ought to be content.

My hearty thanks are due to Mr. Theodore Neu for

rare intelligence, interest, and suggestiveness in read-

ing the proofs and preparing the index.

I am also under very great obligations to Professor
Goodnow for reading the proofs, and for calling atten-

tion to errors. Of course he is not responsible for

those which remain. I shall be similarly grateful to

any one pointing out any of them.

March i, 1901.
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TALKS ON CIVICS.

PRELIMINARY SURVEY.

CHAPTER I.

FUNCTIONS AND INFLUENCE OF GOVERNMENT.

I. Illustrations.
Teacher. If a person going out on a bicy-

cle, finds the roads rough or dirty, whose

fault is it ?

Pupil. The government's.
T. Suppose somebody were to knock the rider down

and take away the bicycle. If he could obtain no redress,

whose fault would it be ?

P. The government's.
T. Suppose a foreign enemy, in time of war, robbed

him of it. Whose fault would that be ?

P. The government's.
T. Suppose you bought a bicycle from a man who

represented it as something different from what it was.
If you couldn't peaceably make him exchange it for one
as represented, whose fault would it be ?

P. The government's.
T. Suppose you sold your bicycle to a person with

plenty of money. If you couldn't peaceably make him
pay you, whose fault would it be ?

P. The government's.

M



2 Preliminary Survey.

T. Now yon have illustrated the two great divisions

under which the functions of government come. Can
you tell me what they are ?

P. The protection of our rights—as

LcEXsified, against each other and against foreign ag-

gression; and the promotion of the general

convenience, as illustrated in the roads and other oV>

jects of government care.

T. Do some writers make a third division ?

P. Yes: the enforcement of contracts—like those for

buying and selling the bicycle. But that really belongs

under the head of the protection of rights.

T. But all our talk seems to be about government,
while our book professes to be on 44 Civics." Isn't it

time we got a little clearer notion of the relation of what
we are doing to what we profess to be doing ?

P. We haven't been talking about government alone,

but about rights and conveniences too; and in going on
to consider government's relations to them, we will have
to look into their origin and nature to a degree that will

often lead us pretty far from all immediate questions of

government; and Civics seems to be the only word to

fairly include all we are to study.

T. What do you understand Civics to mean ?

P. It's one'of a lot of words all evolved from the Latin
word civis, and all relating to the consequences of peo-
ple living together in society, and meaning a lot of

things—from "city" up to the "civility" which city

life is supposed to breed. The Century Dictionary says
Civics is "the science of civil government."

T. Why won't "politics" do, then? What do we
want a comparatively new-fangled word for ?

P. The objection is well taken, tho our fortunate
language is often enriched by both a Latin and a Greek
word for the same thing—just as we have "civics"
and "civility " and their like, from civis; and 44

politics
"

and " polite " and " polished " and their like, from polis.

T. Well now when you get to the bottom meanings,
do the words " civics " and " politics ", or 44

civil " and
" polite ", mean the same thing ?
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P. No: the real fact is that when we have both a

Latin and a Greek word originally meaning the same
thing, we soon get to applying them to different things.

A boor can be civil, but it takes a gentleman—a natural

one at least, to be polite—polished; politics really means
the art of civil government, and perhaps more often

merely the art of obtaining office or spoils, while civics

really covers all matters affecting a man as a member
of society, as distinct from purely personal and domestic
matters : it embraces all that politics does, and, in addi-

tion, law, economics, sanitation, public education, pub-
lic art, and other subjects, all of which it would be a

stretch of language to include under politics, tho politics

may touch them; but government must touch them, and
so we are entirely reasonable to approach them through
government.

T. Very well. Let us continue, then.

l
f

g%s
ProtectIon °f Please explain more in detail what you

mean by rights and the protection of rights.

P. Everyone has a right to the safety of his person
and property, and that people should live up to their

contracts with him if he lives up to his with them. It is

the business of government to protect these rights.

T. Now of course protecting rights promotes the gen-
eral convenience too: so you'll have to explain your divi-

sion more at length. Please illustrate the farther functions

of government, which promote the general convenience.
P. It usually lays out the streets and

Convenience!
0" 0

^ paves and lights them, regulates buildings

so as to guard against fire and, in some
European cities, so as to secure a reasonable amount of

sunlight in the streets, and pleasing architectural

harmony. Government also often provides the
machinery for putting out fire; regulates the liquor

traffic so that a man shall not be tempted to drink
too much, and abuse his family, and perhaps commit
murder; shuts up stray animals in the pound until their

owners get them ; looks after water-supply and drainage
and public health; provides public schools, parks and
libraries ; and coins money and carries the mails.
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T. Now what is the difference between all those

functions for the public convenience, and what you call

the protection of rights ?

P. None of those conveniences are directly in the

nature of protecting rights of person and property from
attack, or punishing for such attack, nor yet of forcing
people to make good their contracts.

„. T «„» T. Isn't there a third class of functions
5 (c), Taxation. .

essential to the performance of the other
two classes?

P. Certainly; getting the wherewithal—taxation.

c c „„ T. That probably covers the whole
6. borne general - TTT

r
.,

J
,

results of bad ground. We have seen, then, that crime,
Government. unfulfilled contracts, and bad systems of

taxation (which are worse things than probably you
realize), as well as bad roads, bad drainage and result-

ing disease, bad conflagrations, wide-spread drunken-
ness, are all the fault of bad government. Now if such
things happen very often in a place, would it be pros-

perous ?

P. Of course not : if bad government permits a place to

be full of bad roads, drunkenness, crime, conflagrations

and sickness, people will not want to buy property there,

and so houses and lots will be sold for very little.

T. Does this work both ways ?

P. Yes: bad government has often made prosperous
places deserted and poor, and a return to good govern-
ment has often made such places populous and rich.

T. Then in a free country where every-

Ld
R
Gwwnffi

f° r body can vote
'
if a Place suffers from bad

government, whose fault is it ?

P. That of the people themselves.

T. But why should people suffer from bad govern-
ment, when their own votes make the government ?

P. For just the same reason that people suffer from
poverty and disease—usually because they are ignorant,

self-indulgent, dishonest and lazy; sometimes, tho com-
paratively seldom, because they are unfortunate.

T. How does ignorance lead people to suffer from
bad government ?
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P. Because government is one of the most difficult

things people undertake, and ignorant people are apt to

vote for ignorant people to carry it on.

T. Why are the ignorant apt to vote for the ignorant ?

P. Because they generally don't know any better, and
even if they do, they generally prefer to be governed by
people of their own kind. Ignorant people too often hate

to acknowledge anybody superior to themselves. It is

only as a man grows wise that he grows able to appre-
ciate wisdom in others, especially when it is greater than
his own.

T. Why does dishonesty lead people to suffer from
bad government ?

P. Because dishonest voters can be bribed or tempted
in some way to vote for dishonest officers.

T. But is not that against their own interests ?

P. Dishonest people do not see their own interests.

A dishonest man, no matter how bright he may be in

some ways, is always at bottom just as Solomon says he
is—a fool.

T. But how can you say that, when dishonest men
often get rich and powerful ?

P. When a dishonest man gets rich and powerful, it is

the exception. Many of them have plainly shown that

they were miserable, and it is fair to believe that at bot-

tom they generally are. A great artist who had painted
the portrait of a rich scoundrel, said that the face was
the most miserable he had ever seen.

0 n . n T. But you spoke also of laziness making"
8. Good Govern- . -T , r - , TT

fe

ment requires people suffer from bad government. How
effort

' is that ?

P. Those who know something of what good govern-
ment is and what capable officers are, are often too lazy

or too absorbed in their business or pleasure to work to

get good government. Lots of educated people do not
even vote.

T. Why do we have to work to get good govern-
ment ?

P. Because there are always many ignorant, dishonest
and selfish people working to secure bad government.
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T. Why should they, when it is their own government,

and they have to suffer with the rest of the community ?

P. Partly because the dishonest and selfish are at bot-

tom, stupid. If they are poor (and dishonest people are

not apt to get rich) they generally sell their votes, suppos-

ing that the money they get for them, or the favors they

expect if their friends are put in power, will be worth

more to them than good government would be.

T. But don't you suppose that they sometimes esti-

mate correctly ?

P. If they ever do, it's the exception. Probably if

all could be known, it would be found that they never

do. No sensible man would think that any other human
thing can help him do the best for himself as much as

good government does.

T. Why?
Lnt^

e

i

n

nflu

O

e

f

n?e
0

.

vern " p - Because government affects almost
everything a man does. It decides whether

every step he takes and every wheel he rolls shall go with
comfort or with difficulty, whether every cent he spends
shall be spent to good advantage or poor, whether every
second he lives shall be one of danger or security, and,
in cities, whether every breath he takes should be
health-giving or dangerous.

T. You have already told me the reasons about travel

and security and health, but about money you have only
spoken of that portion which is spent by the government.
Do you mean that the government affects the worth of

all of a man's money ?

P. Government does determine to a great extent how
much a man shall get for every cent he spends.

T. How does a government affect this ?

P. If a government is honest and capable, its expenses
will be low in proportion to the good it does, so taxes will

be low, and taxes enter into the cost of everything—

a

landlord has to pay taxes on a store, for instance, and
adds them to the rent, and so the storekeeper has to add
them to the prices of the goods sold in the store. Thus
prices will be made high by high taxes, and each man
gets less for his money.
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T. Is there no other way in which government affects

the value of a man's money ?

1Q Mone
P. Certainly: government manufactures

the money, and if it manufactures bad
money (as purs has done twice since i860), a man cannot
buy much with it.

GEOGRAPHICAL DIVISIONS OF GOVERNMENT.

„ c , ... „ Teacher. So far you have spoken of gov-
11. Each citizen live: .

J r
. .

&
under several ernment as if it were one organization—as
governments.

if you lived under but one government. Is

that the case ?

Pupil. Far from it : Americans generally live under at

least four—local, county, state and national.

T. How much territory does the local government
usually cover ?

P. That mainly depends on the thickness of the popu-
lation. In New England and the Middle States the local

government generally covers a township,but often only
a village or a city. In the Western and Southern States

the local government often covers a whole county.
T. What are the most striking differences between a

town, a city and a village ?

P. A village or a city is always a collection of build-

ings; a town (in the American sense, not the English)
may contain no buildings at all, or only scattered ones,

or it may contain villages or even cities.

T. Is not a city sometimes called a town ?

P. Yes, but that is only a fashion of speaking, just as

men, women and children are called mankind.
T. You say Americans generally live un-

iwaP^vernmentsf der at least four governments; do they some-
times live under more ?

P. Yes: sometimes under both town and village gov-
ernment, as well as county, state and national. Some-
times, too, even the school districts of a town attend
to more of their local affairs than merely those of the
school, and really constitute an additional government.
Sometimes the township is covered by a city, and even,



8 Preliminary Survey.

in rare cases, it has both a town government and a city

government. Generally, tho, in such cases the city gov-

ernment replaces the town government. But when the city

covers the whole county, as a few of our leading cities

do, both governments generally continue sic\e by side.

T. Doesn't something like the reverse occur in very

thinly populated regions ?

P. Yes: in them the county is sometimes the smallest

political unit, and performs what functions of a local gov-

ernment are necessary. Then people live under but three

governments—county, state and national.

T. Ordinarily, what do local governments

^lZtTM do-or neglect to do ?

P. Lay out streets and roads too short to

come under the jurisdiction of the wider governments,
and do whatever grading, paving, sewering, sidewalking
and policing they may have; punish offences and settle

disputes too petty to come before the wider govern-
ments; regulate building and protect against fire; sell

licenses for some trades ; look after the schools and the

poor and sick; grant permits (in thickly populated
regions) for public vehicles; and sometimes supply
water, light and other conveniences, or else grant fran-

chises to companies that do supply them.
T. What does county government do?

!?nm
0
ent

0untyg0V
" The county is mainly an organization

for the administration of justice better than
it could be done by small local governments. The
county generally provides better courts, jails and often

almshouses and hospitals, than the local governments
could afford, and gives all its localities the use of them.
At the county seat, too, it generally keeps the records of

the real-estate transfers, and other important documents.
The county also sees that the longer roads are properly
laid out and cared for.

T. But suppose a city overgrows the county, and there
are no little local governments ?

P. Then there is need for all the more elaborate courts,
records, etc., and the county government is generally
kept up along with the city government.
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T. What does the state government do ?

,. M ej.
. P. Some people in the cities are begin-

15. Of State gov-
. f, . - ,. .

&
t1

emment. nmg to say that its mam function is really

to enable the country to milk the cities—to

give country legislators, who are in the majority, the

chance to lay an undue share of the taxes on the cities,

and also the chance to get bought off—or on—regarding
all sorts of legislative " strikes " against the cities.

T. Well, what does the state government profess to

do ?

P. In regard to justice, something for the counties like

what the counties do for their small local governments

—

it provides a high and expensive grade of courts to which
important cases can be taken from all over the state,

especially cases that are appealed from the lower courts.

It also provides prisons, and often reformatories and
insane asylums, better than any that the counties could
ordinarily support ; it regulates the roads and railroads

that pass through several counties; and what is most
important of all, it passes laws regulating personal
rights and property rights over the whole state, so that

if a man wishes, he can deal safely with a neighbor who
lives, or owns a piece of property, more than a mile or

two from the place the former lives in, because the same
law judges for both if any difficulty arises.

T. You have indicated that all the local and county gov-
ernments can pass only such ordinances, and judge only

in accordance with such laws, as the state government
approves—in short, that they are under the control of

the state government. Now is the state government
under any control ?

P. Besides the will of the people, there is no control

whatever over the state government except in particu-

lars where it has combined with the other states to make
the nation. In so doing, each state gave up to the na-

tion a carefully specified portion of its powers, but
reserved all the others.

T. Isn't there a pretty distinct line between those
given up and those reserved ?

P. Yes, it is true in the rough, or "by and large,"
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that the citizen's rights so far as affected by other nations

are regulated by the nation; and, as we shall see more
particularly hereafter, there are certain broad princi-

ples of liberty which the United States is to maintain
if any state should fail to do so. But these principles

have become so much matters of course in the Anglo-
Saxon race that probably there is not one case in a hun-
dred where a man's rights are not practically under the

care of his state rather than of the nation. In the vast

majority of cases the state is still sovereign, as it was
originally—so entirely that the terms " government "

and " state " are still interchangeable.

T. Why were you at such pains to say "true in the
rough, or ' by and large ' "?

P. Because Civics can't be as exact as Mathematics.
Civics deals with human nature—the most complex and
uncertain topic we know anything about—and with
human nature in many men at that. So many influ-

ences are at work that there are apt to be different

elements in cases that appear alike : and therefore such
cases sometimes turn out very differently.

T. But have investigators found plenty of principles

that are true in most cases ?

P. Yes, true " roughly speaking," or "by and large."

T. Well, we'll try to take the exceptions for granted
in future, then, and not stop too often to allude to them.
Now, "in the rough," or "by and large," what does
" sovereign " mean ?

P. As a noun and an adjective, its meanings differ.

The queen of England is a sovereign, and yet she is

not sovereign, but the people are. The Czar of Russia
or " the king of the cannibal islands " is both a sovereign
and sovereign.

,
T. Well, so far as our national government

e?nment
Nat 'ona gov

*is sovereign, what does it do ?

P. Makes the United States a great and
powerful nation instead of a group of little states on any
one of which any petty nation could impose, and which
would be apt to impose upon one another. To prevent
that, the national government provides courts before
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which, for instance, " little Rhody " may obtain justice

in any dispute with big New York, and it also regulates

commerce between the states. The government of the

United States as a great nation, regulates our relations

of commerce, peace and war with all other nations.

Hence it provides custom-houses, and army and navy;
makes laws regarding naturalization of foreigners; and
protects our citizens trading or traveling in foreign

lands. It also guards the coast, by lighthouses and
harbor improvements as well as by ships and forts.

Moreover, as it is a great convenience to have the same
money, the same weights and measures and the same
mails, over all the states, the national government pro-

vides and regulates them. It also secures to inventors
and authors the fruits of their labors by patent and copy-

right laws good over the whole of the United States,

and has arranged for like security over most foreign

civilized territory.

DEPARTMENTS OF GOVERNMENT.

Teacher. So much for a hasty preliminary survey of

our various American governments as geo-

Ju'diciafExecutive,
graphically determined. Now let us take

'a similar glance at their general make-up.
Roughly speaking, what prominent features have they
in common with each other and with all civilized gov-
ernments ?

Pupil They make laws, decide what laws apply to

particular situations, and see that those laws are car-

ried out.

T. What are those three functions called ?

P. Legislative, Judicial and Executive.

T. Now to understand these three functions of gov-
ernment, let us inquire what's the advantage of having
rights protected by government ? Doesn't every man
understand his own rights better than anybody else

can ? Why not leave each man to take care of himself ?

P. The bottom reason perhaps is in the answer to the
second of those three questions. So far from it being
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true that every man understands his own rights, it is pro-

verbially true that no man is a fit judge in his own
cause : so one of the most important functions of govern-

ment—a subdivision of its protection of rights, is pro-

viding unprejudiced judges to determine, when a man's
rights are in dispute, what they really are.

T. Well, that may justify having courts, with judges

and juries, but after they have determined what a man's

rights are, why not let him go for them himself?

P. Because it would depend largely on the size of the

other man whether he would get them, and nearly every

lawsuit would end in a fight, and perhaps a killing, and
perhaps a long family vendetta. They did so quite gen-

erally in the first few hundred years where we get

glimpses of the ways of our Saxon and Norman ances-

tors, and still do in the primitive parts of our country,

and in primitive countries generally. It would be almost

as well to have the fighting come before the lawsuit as

after it, and save the expense of the suit. To make the

machinery for finding judgment of much use, there must
be machinery for executing it, and machinery so powerful
that the losing side would not think of resisting.

18. Sources of
And whence comes this power?

Government. p m In advanced societies, it is the power
of the whole community behind the officers of the law. In
our own country, the humblest rural constable can call

upon every citizen at hand to help him enforce the law. If

they cannot do it, he can send for all officers within reach,

with such citizens as they can bring; if the resistance is

still too strong, he can call upon the governor for every
militia company in the state ; if the resistance is too strong
for them, the governor can call upon the President of the
United States for its whole army and navy; and if they
are not large enough, the government can enlarge them
until every loyal citizen is in the ranks.

T. Suppose not enough citizens are loyal ?

P. Then, of course, the affair would amount to a revo-
lution, and the resisting side would overcome the gov-
ernment and set up a new one. In fact, when people,
like our neighbors in South America or our friends in
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France, get into an uneasy state, revolutions often start

that way—in some petty quarrel, and spread until the
whole state is involved.

T. Well, you've shown good reasons for a judicial

department to determine rights, and for a strong execu-
tive to protect them and enforce duties, but isn't there
another reason almost as good, and in some aspects bet-

ter, why a strong executive is needed ?

P. Yes: if the executive is strong, there's very little

protecting or enforcing needed. People come down
quietly, as the 'coon did when he saw that the man be-
hind the gun was Davy Crockett; and what's more im-
portant still, they don't go up—they behave themselves
generally, because they know it won't pay to do anything
else.

T. Well, we seem to have reasons enough for the
judicial and executive departments of government, but
are those two departments all of government ?

P. No, although in a primitive government, there are
not even that many; the chief is the whole establish-
ment, with the men he can get to do his will ; but a gov-
ernment highly organized (or highly differentiated, as
the philosophers say) is split up not merely into the two
departments we have already found necessary, but also

into a third—the legislative, which makes many of the
laws that the other two departments respectively judge
under, and execute.

19- The three deDart- T. Now please give a case illustrating
ments illustrated in how the three departments work.
civil and cnmina! „ m ,

1
. ^ 1

suits. P. I ake the man going out on his bicycle.

He breaks his wheel because of the roughness of the
road, tries to get redress, and proceeds to sue some-
body. He finds out that under laws passed by the
state legislature, it was the duty of the men owning on
the sides of that particular road, to keep it in order : that
is step first—a law was passed. Now it has got to be ap-

plied to the case :
' our bicyclist goes to the man owning on

the side of the road where the damage was done, and the
man says: " I don't take care of one side of the road. My
opposite neighbor and I agreed to divide it lengthwise.
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We take fifty yards apiece. Your accident occurred on
his fifty yards." But the neighbor says :

" Nonsense : the

accident did not occur on my portion of the road : I won't

pay." Then the bicyclist may have to go to court to see

which man is responsible. That is step second—deter-

mining how the law fits the case. When the judge, after

hearing all the evidence, determines that point, he may
decree that one man or the other owes the bicyclist ten

dollars. Then comes in the third step

—

enforcing the law

:

if the man doesn't pay, the sheriff comes in and sells some
of his property, and pays the bicyclist out of the proceeds

;

and so are finished up the three general functions of gov-
ernment—providing the law, fitting it to a case, and
enforcing it.

T. What is such a suit called—when nobody is on
trial for a crime ?

P. A civil suit.

T. Now please illustrate a criminal trial.

P. Somebody knocks the bicyclist down, and takes
his wheel. The state government has provided laws
(step first) punishing violence and robbery. The local

government has a policeman or constable to arrest the
offender; it has also a magistrate to determine what
laws he has violated, and whether the punishment they
decree is one of the slight ones that a local magistrate
can inflict, or whether his case is so serious that it must
be tried in a more important county court. After the
offender is tried in one or the other, and the law in his

particular case is declared (step second) and his punish-
ment is decreed, the third step is taken, and the law is

executed—the local policeman locks him in the station-
house for a day or two, or the county sheriff takes him
to jail for perhaps a month, or the state officer receives
him into the penitentiary for a longer period.

ftA , , , 1S
T. Which government is generally first

20. Legislative, u--.,-! fo

dicial and Executive evolved ?

goveiSmeL".'
0011

.

P
'
The town

>
or Perhaps the county,

either of which starts as merely a collec-
tion of farms.

T. Does it perform the three functions ?
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P. Yes : for example, wherever the township system
prevails, all the voters get together to legislate , they also

select a magistrate to judge in disputes and crimes, and
a board of 44 selectmen " (generally three), and perhaps a

constable, to execute the laws.

T. What happens as population increases ?

P. As the village is evolved, the voters are no longer
their own legislature, but legislation becomes more rep-

resentative.

T. What do you mean by 44 representative "?

P. Where population is thick, so many questions arise,

that people generally cannot come together often enough
to settle them all. Moreover, when there are very many
people, they cannot hear each other speak, and count the
votes. Under such circumstances, they usually divide
up into smaller bodies, each of which elects one man to
represent it in a gathering of all the representatives.,

and there to decide matters of government for all the
people.

T. How is a village generally organized to perform the
three functions ?

P. Generally it legislates through a representative

board of trustees who pass ordinances about the streets,

bridges, local health, etc., but they must do this in accord-

ance with general laws laid down by the state legislature.

A village also has separate magistrates to judge under the
state laws determining personal and property rights:

thus they settle petty quarrels and punish petty offences,

or send the offenders to higher courts. The village also

has an executive head in the president of the board of

trustees,who is assisted by commissioners for streets, fires,

health, etc., to execute the ordinances of the board of

trustees (legislative department), and the president is also

helped by policemen or constables to execute the decrees
of the magistrates (judicial department)

.

T. How is a city government composed ?

P. Generally of legislative bodies (known in different

places as aldermen, councilmen, etc.)—sometimes of

two chambers, to pass laws regarding local matters;
judicial courts of a higher grade, ' as well as those of
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the magistrates; and a mayor with a considerable body
of assistants to see that the laws are executed.

21. The functions in
T- Do the counties have any law-making

Counties. assemblies ?

P. Not for the direct purpose of legislation, tho the

bodies known as Supervisors or Commissioners really

have considerable legislative power over taxes, roads,

care of the poor, etc. Generally speaking, however, out-

side of these officers, county governments are, as said be-

fore, merely organizations for the administration of jus-

tice. They have no professed legislative body, but only

judicial and executive bodies—that is to say : no law-

making body, but only two sets of functionaries—the

judicial, consisting of judges of courts and their assist-

ants, to apply the law which the state legislature makes,
and to record legal documents: and second, a two-
fold executive body consisting of the sheriff and his

assistants to carry out the law after the courts declare

what it requires in each case, and also of commissioners
to care for the roads, court-houses and other county
buildings.

22. The three func- T. Now what is the state government ?

tions in States. p m it has the " full kit "—legislative, judi-

cial and executive. The legislature generally consists of

two bodies, both of which have to concur to pass a law;
their laws provide for the care of person and property all

over the whole state, and are applied by local magistrates,

city courts, county courts and state courts; then the state

has its judicial bodies—the state courts, which generally
hear cases appealed from the county courts, and also deter-

mine whether laws passed by the legislature are according
to the agreement of the people under which the state was
primarily organized (generally called the Constitution)

;

and the state has also its executive body—the governor
and his various assistants, who see that the general laws
passed by the legislature, and the particular applications
of them determined by the judiciary, are executed.
Some state governments can remove local officers who
fail in this regard.

T. Now, has the United States government the same
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general tripartite organization that the minor govern-
ments have ?

P. Yes : it has the legislative body, con-

&^°Oi!u£ sisting of two houses of congress ; the judi-

cial body, consisting of United States courts

scattered all over the country, and a supreme court at

Washington to try appeals from them ; and finally an ex-

ecutive body to carry out the laws and the decisions of

the courts, consisting of the president; his cabinet; all

the national civil service in the departments at Washing-
ton, in the custom-houses, post-offices and mints all over
the country; the army and navy; the lighthouse and
coast life-saving service; and many other divisions.





PART I.

THE FUNCTIONS OF GOVERNMENT.

BOOK I.—THE PROTECTION OF RIGHTS.

CHAPTER II.

OF RIGHTS IN GENERAL.

Teacher. Now let us go more particularly into the
three general functions of government. Rehearse them
again, please.

Pupil. Protecting rights (including protecting them
against a foreign enemy)

;
promoting convenience ; and

taxing for its own maintenance.
T. Which was evolved first, protecting rights or pro-

moting convenience ?

P. Protecting rights, because, in early societies, be-
fore some progress has been made in civilization, there
are no conveniences to promote.

T. What is the result, then, on the body of Law and
Political Science evolved even up to our day ?

P. It deals mainly with rights. The functions of

government in promoting the public convenience have
been evolved so late in comparison that they are not
nearly so clearly understood; in fact, comparatively
little attention was paid to them before the middle of

the nineteenth century.

[19]
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T. Very well. Let us first, then, take the better

understood field—that of rights. Do all

du
4
ties!

shts im?0se
rights impose duties ?

P. Certainly; they impose duties on
others, and also duties on oneself.

T. How do they impose duties on others?

P. A right, of course, is a power to justly demand that

somebody shall do something or refrain from doing
something; and this doing or refraining on the part of

somebody, in response to a right demanded, is of course

a duty.

T. But what determines whether the demand and
consequent obligation are just?

P. " The greatest good of the greatest
25. "Greatest hap- number." What that is, is declared not
pmess pnncip e.

onjy
-

n ajj religions, but by the experience

of mankind.
T. But the religions differ, and so do the opinions of

mankind. Who shall judge?
P. Each nation has its own dominant religion and

dominant opinions. In proportion to the advance of a

nation, its opinions, religious and secular (which gener-

ally correspond pretty closely) are embodied in customs
and laws. Priests and judges apply them to the cases

that come before them, being guided in very advanced
races by a body of Law made up of recorded opinions
that have been applied to similar cases, and piecing out

such opinions to fit new cases. Thus rights and duties

are declared and enlarged, and the power of the whole
society, directed by the government, is exerted to defend
the rights and enforce the duties.

T. That seems a very beautiful and harmonious system.
Does it work as well as it sounds?
P. Priests, judges and rulers are human, and the

scheme and its workings are hampered by human imper-
fections. Both have improved immensely, however, in
recorded history, and, taking the race by and large, are
improving every day.

T. Is there any plain way of improving them faster
among us?
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P. Certainly; by improving each man's sense of civic

duty—so he'll follow only wise priests, and vote for only

good judges and rulers—if that is a " plain way."

T. Now how do one's rights impose duties on oneself?

26 Ri htsand
^' ^ man can,t exPect other people to

dutWfmpi/each grant his rights unless he grants theirs. He
other

' can assert a right to life or property, for

instance, only as he performs the duty of granting other

people their rights to life and property.
T. But why are a man's rights measured by his duties?

P. We don't know why, any more than we know why
two and two make four. It is a law of Nature, proved
by all human experience—justice must be reciprocal

—

must be even to both sides: the goddess holds the scales.

T. What statements of that law have most influenced

the civilized world ?

P. " Do unto others as you would they should do unto
you," and " Forgive us our trespasses as we forgive

those who trespass against us."
T. How were the rights for which our fathers de-

manded government protection, summed up in the Dec-
laration of Independence ?

„, n; i x i . P. The rights to Life, Liberty, and the
27. Rights classified. „ . TT

&
.

' J '

Pursuit of Happiness.

T. And there might easily be a worse classification.

But classification suggests the idea of scientific treat-

ment. Now as these rights seem to spread everywhere,
and yet as you can't touch or see them, as you can a

plant or an animal or a star, can we give them any
scientific treatment ?

P. Certainly: what we know about them can be given
scientific arrangement, and that's all that we can give to

what we know of any subject.

T. But how about " scientific precision "
?

P. Of course we can know some things more precisely

than we can others—simple things more precisely than
complex things—things of sense more precisely than af-

fairs of thought and feeling.

T. Illustrate from
r
the sciences, please.

P. The most precise science of all—mathematics
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deals with the simplest things, mere quantity and posi-

tion, without any reference whatever to the infinite

number of conditions which, for instance, make the dif-

ference between a human being and a stone of the

same shape. Again, as a stone is simpler than a plant,

we have a more precise science of stones than of plants,

and for the same reasons, of plants than of animals; of

the lower animals than of the higher; of the animal's body
more than of his mind, and of the individual animal's mind
more than of the interplay of a number of minds. So we
have got to be content with less precision, and conse-

quently, more difference of opinion, in studying the inter-

play of men's souls—their social relations, than in study-

ing almost anything else.

T. How then can we make a science of them ?

P. As I said before, precisely as we make a science of

anything else—get what knowledge we can, classify it as

best we can, and use our system to help us to more
knowledge.

T. How are rights usually classified for scientific treat-

ment ?

P. The first division is into Rights regarding Persons
and Rights regarding Things.

T. The Declaration of Independence hardly followed
that classification, did it ?

P. Yes, in a way : the rights to Life and Liberty are
plainly rights regarding Persons—as against attacks from
them, and as embracing duties from them; and under
the rights to the Pursuit of Happiness we can easily treat

separately those relating to persons and those relating to

things.

T. But aren't the terms " personal rights " and
"property rights " sometimes taken in a different way?

P. Yes, personal rights are sometimes regarded as
rights affecting one's own person, as distinct from
rights affecting one's property. The classifications

cross in some particulars, as nearly all classifications do.



CHAPTER III.

RIGHT TO LIFE.

Teacher. We may as well start with our fathers' classifi-

cation. The right to life seems too plain to discuss, and yet

must the state always preserve its citizens' lives ?

Pupil. On the contrary, it often demands
claim™

6 State '

s them—by thousands at a time, in war for

its own defence, and even (rightly or
wrongly) for its own extension.

T. But even then, isn't it the state's duty to guard the

lives as well as circumstances permit ?

P. Unquestionably. The state has no higher duty
than to give its soldiers the best possible care :—to give
them such officers, surgeons, arms, food, and care of every
kind as will bring their lives through war if it is a possi-

ble thing.

T. Does not the state demand life in any other way
than in war ?

P. Yes, under the laws of most states a citizen for-

feits his right to his life when he does not perform the
duty on which that right rests. If he neglects that duty
and kills somebody else, his right not to be killed is gone
and the state may kill him if it sees fit.

T. Has a man always a right to his life

ciiim
H
s"

manlty '

s unless the state demands it in war or for

justice ?

P. No, it is often a man's duty to risk it for those he
loves.

T. For nobody else

P. Yes, to help others in danger of their lives.

[23]
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T. Never from motives less than pure benevolence ?

P. Yes, to do their mere duty in the pro-
30

jn

ProfessJonal fession they have chosen , not only soldiers,

but doctors, chemists, miners, engineers and
many others, must risk their lives.

T. But can't they turn back when their lives are in

danger ?

P. Not when other people's lives are in their hands.
The time to turn back is before adopting one of the

heroic professions—before accepting duties which so often

place other people's lives in one's hands.



CHAPTER IV.

RIGHTS TO LIBERTY.

Teacher. So much for the right to life. Now as to the

right to liberty. What is liberty ?

Pupil. Absence of restraint in the exercise of one's

rights,

T. Does liberty, then, mean freedom to do as one
pleases ?

31 Limits of Libert
^

'
Certainly not: no man is at liberty to

imi so i

y. ^ ^ ^e pieases ^ if ft interferes with another
man's right to do as he pleases.

T. You mean, then, that if I should please to stop a man
striking a woman, I would have no right to do it, be-

cause it would interfere with his doing as he pleased ?

P. No : his doing as he pleased in that way, would be
interfering with her doing as she pleased—with her enjoy-

ing freedom from pain and injury, and therefore it would
be wrong, and should be stopped.

T. Suppose she were his wife, and were wasting his

money ?

P. She would then be interfering with his doing as he

pleased with his money.
T. But suppose she were a hard-working woman and

he pleased to waste the money ?

P. Then he would be interfering with her right to do
as she pleased with it.

T. But how could they each have a right to do what
they pleased with it, when each might want to do some-
thing different from the other ?

[25]
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1

P. Each would have the right, but it would be limited,

as was said a moment ago, by the other's right.

T. But how are people to settle their rights when they

conflict in this way?
P. That's one of the things that the state is for: if

they can't settle by themselves or with the help of

their friends, they should resort to law, not to fisti-

cuffs.

T. When people are living together, then, it seems as

if the liberty of each must be somewhat curtailed by the

rights of the others. Is this restricted to husband and
wife ?

P. By no means: all people living near enough to

affect each other, must have their liberty limited to some
extent by the rights of others.

32. Barbarian Liberty
T- Can you give me an illustration ?

and civilized Liberty. p A man living alone in a forest would
be at liberty, if he wanted to, to shout and sing and fire

his gun at any time of night, and shoot in any direction.

But if he were living in a community, such conduct would
very properly send him to the lockup.

T. But is nobody free to shout and sing or fire a gun
in the city ?

P. Yes, under proper conditions.

T. What general name is given to the conditions that

limit the exercise of rights ?

P. Duties, as already said.

T. If a man claims the liberty to shout, sing and fire a
gun in the city, what duties has he ?

P. To do it only at proper times and places—ordinarily

in enclosed buildings, or on occasions rightly or wrongly
considered proper, like the Fourth of Jtily, and in places
where everybody agrees to make a noise.

T. If he claims the right, then, does he admit these

duties ?

P. Certainly; anybody claiming a right, admits the
duties limiting it. A man's right to enjoy himself admits
the right of others to enjoy themselves, and confesses the
duty of enjoying himself so as not to interfere with their
enjoying themselves.



Rights to Liberty. ^7

T. If a man claims the right to make a noise and fire

his gun in the wilderness, what duties does he admit ?

P. If nobody else is there, there's nobody to claim the

duties. If there is anybody else there to make the claim,

there arises the duty of not disturbing him or shooting

in his direction.

T. Whence, then, do social duties arise ?

P. From men living together in societies.

T. But why should men limit their rights by living to-

gether in societies ?

P. Because they gain vastly wider and better rights

—

they can do many things together that they cannot do
separately, and because there has been evolved from this

habit of living together, a happiness in sociability itself.

00 n . . T. When, then, a man calls upon the
33. Duties balanc- - ' . ' . . . , .

r
ino- rights to power of society to protect his liberty,
Liberty. what duties to society does he confess ?

P. Two duties—that of not interfering with the liberty

of others, and that of helping to protect the liberty of

others, just as he claims that others shall protect his.

T. Do you mean he must act as an officer ?

P. Yes, if he is called upon (18).*

T. But few men are needed as officers: has the private
citizen any duties as a member of society ?

P. Certainly, it is his duty to vote for proper officers,

honestly to pay his share of the expenses, and to inform
himself so that he can take the right side in all social

matters.

T. And what measures his right to the liberty—to the

rights and conveniences government provides him ?

P. His faithfulness in performing the duties govern-
ment requires of him.

T. We have seen, then, that we get the

restrain ILiberty?*

0 advantages of civilization at the expense of

some of the rude liberties of the savage.
Has not the state, then, the same right to restrain a man's
liberties that we have seen it has to demand his life ?

P. Certainly, whenever the greatest good of the great

* The cross-references (and the index) indicate numbered para-
graphs, not pages,
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est number requires it. Not only must the insane and
the criminal be restrained, but the noisy, the indecent,

the filthy and those otherwise disagreeable, must be
kept within bounds.

T. But does liberty need protection only against the

corrupt and foolish ?

P. No: sometimes rights have to be infringed upon,
even by men as good as Lincoln, in war, insurrection

and riot: for when people maybe bearing arms against

the government, there is no time to wait for trials; more-
over, even in a free country, a majority will impose on a
minority or an individual. It is well to be always suffi-

ciently alive to political rights to guard against the slight-

est infringement.
T. But why are trifling infringements

fance

,

'»

ternal vigi " worth guarding against ?

P. Because, like " the rift in the lute,"

they tend to grow. There is reason for the proverb that

Eternal vigilance is the price of liberty "
(8).

T. But what is to determine when the state shall in-

vade the citizen's rights ? Who is to judge, when rulers

or majorities are under temptation ?

P. That's a big question and covers most of the art of

government. Most of our book is taken up with it, and
so are thousands of other books.

T. But certainly you can give some idea of the ways
of deciding it.

P. The question of what is for the greatest good of the
greatest number comes up every time a legislature passes

a law or a court makes a decision. Hundreds of thou-
sands of such laws and decisions are embalmed in

state constitutions and law libraries, and whenever
difficult cases arise, that stored-up wisdom is con-
sulted.

T. How is liberty guarded in the constitution of the
United States ?

36. Constitutional
p - Strangely enough, very little is said

defences, about it in the constitution of the United
Bill of Rights. States. It seems to have been the feeling of
the framers that the principles of political liberty had been
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so firmly rooted in the Anglo-Saxon race that it was worth
while to write down but few of them. But when the States

were called upon to ratify the constitution, they thought
differently, and asked that certain other bases of political

liberty which the race had been working out for over a

thousand years, and which all the States then had in

their own constitutions, should be written down. Con-
sequently we have them in the first nine articles of the

amendments.
T. What are these articles generally called ?

P. The Bill of Rights.

T. Was the name first applied to ours ?

P. By no means. It was given to an English statute

enacted after the revolution of 1688, and ever since has
been a favorite term for constitutional provisions to pro-

tect the individual against the government.
T. What are the principal items in our " bill of rights

"

as it is included in both the constitution and its amend-
ments ?

P. The constitution itself * provides against arbitrary
imprisonment, bills of attainder, ex post facto laws, un-
equal taxation, misuse of public funds, and corruption of

public officers by giving titles of nobility at home or

abroad, or by bribery abroad ; also f against wholesale
charges of treason and corruption of blood for it. The
first eight amendments provide for free religion, free

speech, free assembly, free locomotion, publicity of all

government proceedings, prompt and fair trial by jury,

the right to bear arms, and freedom from excessive bails

and fines.

T. Many of these rights are so well understood by
every American, and some of them can be so much bet-

ter treated later, that we need consider only part of them
here. What is a bill of attainder ?

P. A conviction of crime, without trial, by mere reso-

lution of a legislative body, such as congress or a state

legislature or the British parliament. This was a favorite
means of tyranny in the days of religious persecution.

* Art. I. Sec. IX. f Art. III. Sec. III.
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Every person accused of a crime is entitled to a full trial

in a court, by jury, and with witnesses that he can cross-

question and contradict face to face.

T. What is an ex post facto law ?

P. A law imposing criminal penalties for acts that

were committed before the law was passed. Laws im-

posing such penalties should take effect only upon acts

committed after their passage.

T. Why is free speech, in which I suppose you include

a free press, necessary to liberty ?

P. Because a government whose acts cannot be pro-

claimed and criticised, can impose on people. One of the

first things tyrants attempt, is to muzzle the press.

T. Has anything like that been done in our country ?

P. Offices have been given to editors, which of course

limits their tendency to criticise the party in power ; and
in political meetings the majority sometimes refuses

reasonable attention to the opinions of the minority, or

the rowdy element dominates the peaceable element and
sometimes drives them out: even minorities have some-
times made trouble enough to break up meetings.

T. Why is the right of free assembly necessary to liberty?

P. Principally because if people could not meet to pro-

test against a bad government, every government would
tend to become bad, and it could do as it pleased and hold
on forever. Tyrants are all the time breaking up meetings,

and bad men often do so even in free countries.

T. And the right to bear arms ?

P. Of course that would be one of the first rights a
tyrant would try to suppress.

T. But aren't there laws against it in many of our states ?

P. No: only against concealed weapons.
T. What is meant by publicity of all government pro-

ceedings ?

P. Having all laws debated and passed in public, so
that the people may know the reasons for and against,

and bring their opinion and the influence of the press to

bear on the law-makers; and may also know which men
vote for good laws, and which for bad.

T. How about publicity in courts ?
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P. It is perhaps even more necessary there than in the

legislature. There is no guarantee that a secret trial will

be fair, or a secret arrest justifiable. All the stories of

tyrannous times are full of secrecy.

T. How about promptness of trial ?

P. Tyrants nearly always delay trials, if they grant
them at all, and keep their victims lying in prison.

T. Don't people sometimes try to put off their own
trials ?

P. Yes, and if they do, with decent courts, it is a strong
sign that they are guilty. An innocent man can almost
always prove his innocence promptly if he is free to call

witnesses.

T. What is the great security for prompt trial in our
country ?

P. The writ of Habeas Corpus. The words mean:
" thou shalt take the person" (or, more strictly, "the
body "), and they are the first words of a writ or writing

or order that any judge is bound to issue, on proper
application, requiring those who have the custody of

any untried prisoner to " take " his " person " promptly
into open court for trial.

T. But is it worth while for us to consider such mat-
ters ? Have we any tyrants in America to keep in prison

any person without proving charges against him ?

P. We have more than we always realize.

37. The man with Sometimes a majority is the worst possible
a puI1, tyrant ; and in this case, we have the " man
with a pull."

T. What do you mean by that ?

P. He is generally a man who can influence a large
ignorant and corrupt vote, and through it has what they
call a " pull "on careless or corrupt government officers.

In one of the bad wards of New York, for instance, such
a man is said to have got the police to arrest, and the
magistrates to jail, almost anybody he pleased; tho of

course he could not " please " like Richard III. and
Henry VIII. to attack prominent people. He is also

said to have got almost anybody he pleased, let off by the
police and magistrates.
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T. How can we defend our liberties against such
people ?

P. Only by making government positions depend
upon character and intelligence—so that there won't

be corrupt police and judges.

3g Q jnion
T. In America it hardly seems worth

while to speak of freedom of opinion, be-

cause religious liberty is so well protected, but are we
after all free from attack on our liberty of opinion ?

P. No: a man's neighbors are always exerting a silent

pressure to make him think and live in their way; and
laws favoring one set of private opinions and industries,

rather than another, are constantly passed without peo-

ple noticing them or realizing their bearings.

T. What kind of laws do you allude to ?

P. The laws distributing charities or

?ng Liberty.

reaten " school funds with reference to religious

opinions, laws making it easier to select

from one political party than from others the public
clerks and laborers with whose work political opinion
has nothing to do; or laws favoring one kind of industry

at the expense of others.

T. Is there special danger in these laws ?

P. Yes, there the danger of tyranny is greater than
in open attack on life, liberty and property, because
open attack would be understood and resisted by the
whole community.

T. Is there not wide agitation for laws to interfere

still farther with personal liberty ?

P. Yes, some people want laws to say how many
hours a day a man shall work; what wages he shall re-

ceive, whether earned or not ; how much he shall lay up
and accumulate; and even who shall have charge of fac-

tories and stores.

T. What is the objection to government managing
labor ?

P. Because Nature manages it vastly better. For gov-
ernment to manage it, would take away the test of capac-
ity to manage, and substitute the test of capacity to get
office—so that a man might be born to develop great
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industries and find employment for thousands of his less

capable fellows, and yet be denied the chance unless he
were master of the arts of the politician; while the ordi-

nary politicians would be attempting the tasks of the
£reat captains of industry and not have the ability to
carry them out.



CHAPTER V.

RIGHTS TO THE PURSUIT OF HAPPINESS.

Teacher. Now having said our say about the rights to

life and liberty, let us consider the third right claimed
in the Declaration of Independence. What was it ?

Pupil. The right to " The Pursuit of Happiness."
T. But doesn't that involve the rights to Life and

Liberty ?

P. Certainly. The best classifications will overlap.

T. But really what the fathers called the

fo?'man
g
y

en

righls

n

.

ame
right to the pursuit of happiness, is a gen-
eral name for innumerable special rights.

Perhaps we can feel our way to a scientific arrangement
of them easier than we can lay it down at the start, as

the rights to political liberty were laid down in the con-

stitution. To make a very simple beginning: have you
a right to pursue happiness into your neighbor's water-
melon patch ?

P. Certainly not.

T. You must pursue happiness under

an rights' are?'

as some restrictions, then. Can you state the
general restriction under which every man

has a right to pursue his own happiness ?

P. It's like the restrictions on liberty. Each man
must respect the liberties of others : so he must respect

the happiness of others. Every man has a right to pur-
sue his own happiness so far as he does not interfere

with another man's pursuit of his own happiness.
T. But how about competing with a man, and per-

haps driving him out of business ?

P. Competition exists between several people doing

[34]
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the same thing. To race fairly, each must not interfere

with any other's doing the best he can, and government
should see that he does not.

T. And what is obviously the very first

Work
he R 'shtt0 thing necessary to do in the pursuit of hap-

piness ?

P. To work for a living.

T. What, then, is the most important of all rights ?

P. The Right to Work.
T. Is there not a marked instance where many people

believe in interfering with it ?

43 (a). Trade-union
P

'
Thei

;

e is a marked instance of mis-
rules against understanding : many people do believe in
violence, interfering with the Right to Work, and
the trade-unions are quite generally accused of approv-
ing violence to prevent outsiders working when men are
on strike. But this is no more than half true : the trade-
union rules are against violence.

T. How comes it, then, that they are so widely be-
lieved to favor it ?

P. Partly because some trade-unionists, like some
other people, are not as good as their laws; and partly
because wherever there is a great strike, or any other ex-

citement, there is always a gathering of violent loafers and
bummers who would never be admitted to a trade-union.

T. Do the courts guard the Right to Work, as they
guard any other right ?

P. They try to, but it is very difficult to guard against
some interferences—those that are not violent.

T. Such as ?

44 r&> The Boycott.
P' The boycott, for instance, which the

trade-union rules are not against. If the
people on whom a man depends for business or com-
panionship, conclude merely not to have anything to do
with him, it's pretty difficult for the government to force
them to. There are thousands of ways of making a man's
life uncomfortable, and so interfering with his liberty,

that the law can't take hold of.

T. Can you give a marked case ?

P. In 1899 the workmen in Worcester, Mass., threat-
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ened to boycott the local baseball club, unless it dis-

charged a man who years before had refused to join in

a labor strike.

T. But can't a workingman avoid all this trouble by
joining the trade-union and sticking by it ?

P. Yes; but if he is not free to join or not, as he
pleases, he has no liberty.

T. And is it as much Government's duty to protect

him in this liberty as in any other ?

P. Certainly, the Right to Work is next in importance
to the right to life, because work is necessary to sustain
life. If government does not protect a man's right to

work, it becomes at once responsible for keeping him
supplied with what he could earn for himself if he could
work.

45 (o Duties
^' What duties does a man confess

conditioning the when he asserts the Right to Work ?
Right to Work. p q£ not interfering wkh any
other man's Right to Work. Second, of doing his own
work honestly.

T. Well, now under your first head, men have a right

to refuse work if the wages don't suit, haven't they

—

to strike, in short ?

P. Certainly, but that right is limited. They've no
right, for instance, to stop railroad work, and leave
women and children in snow-drifts, or men without a
chance to get to business or back again. They should
give notice enough to test the question whether enough
new men can be had at the old terms. If they can't,

the companies must yield or compromise.
T. But suppose giving notice enables the company

to fill up with new men, what's the use of striking ?

P. No use and no sense. A strike is justifiable only
when it proves that new men can't be found at the old

terms. If they can, the strike is proved absurd. That's

the kernel of the whole subject. The new men should
not stand idle in order that the old men may have higher
wages or shorter hours.

T. Then how about efforts to force men to stand idle

when others strike ?
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P. The mere making of such an effort is not only an
attack on others' Right to Work, in the very act of as-

serting the same right for oneself; but what is more
ridiculous, if possible, it is an assertion that the strike

on hand has not justification enough to stand by itself,

without being held up by force.

T. You said the companies must yield or compromise.
Now the old terms may not be just, and yet the terms
asked may be quite as far the other way, and compromis-
ing may take still more time, with all the danger of

violent disturbance. Now why not throw the whole
thing into court, as they do in New Zealand,* just as
individuals have to throw their quarrels into court ?

P. The New Zealand experiment proves nothing yet

(July, 1900), because it has been tried only on a rising

market. When it comes to a falling market and real

quarrels, it will be hard to make men do good work for

wages that don't suit them, or to collect fines or damages
for poor work from men who have nothing to pay with,

or even to get satisfactory evidence on such points (not

to speak of other satisfactory court proceedings), es-

pecially where hundreds or thousands of men are to

be dealt with.

T. Why not force all hands to arbitrate, then ? That's
simpler than court proceedings, and men are more apt

to be satisfied with an arbitration, in which they appoint
half the arbitrators, than with a decision by a court which
is only to a very small degree of their own making.

P. The difficulties are the same, tho perhaps less in

degree: there is no way to enforce the decision on irre-

sponsible parties. You can get justice against the em-
ployer, but not against the employee.

T. Well, what can be done toward getting justice for

the employer ?

P. Help the employee to become "responsible":
give him every fair show to grow in property and char-
acter.

T. You said the other duty of a man claiming the
Right to Work, was to work honestly. Why ?

* See Spahr (Charles B.), " A Country without Strikes."
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P. A man asserting the Right to Work confesses the

duty of working honestly.

T. To whom does he owe this duty ?

P. Not only to his employer, but also to society, be-
cause he calls upon society to protect him in his Right
to Work.

T. But society is so big a term as to be very indefinite.

If he works for wages, does society pay him his wages,
or does his employer ?

P. Society, which buys the laborer's product, really

pays him his wages, and has a right to its money's worth.

T. What has been claimed under the name of the

Right to Work, beyond society's duty to protect it from
interference ?

P. It has been claimed that it is society's duty to pro-

vide work for a man who cannot find it for himself.

MB , „ . , , T. On the strength of what duty that he
46 (d). Society's A . . & .

J

alleged Duty to proposes to discharge toward society, can a
Provide Work. man^m^ sodety shall find him WQrk p

P. The duty of working honestly, I suppose.

T. But you have already said that he owed that duty
in exchange for protection against interference with his

right to work. Do you mean that he can claim two
things for the same pay ?

P. Well, perhaps he has a right to claim both things

for what he proposes to pay—that society shall both find

him work and keep him from being interfered with in

doing it.

T. Do you see any vital difference in the two things ?

P. Yes : to protect a man from being interfered with
in seeking honest work, is to secure him his right to pur-

sue his own happiness; while for society to find work
for him, is to take a share of the pursuit of his happiness
upon itself.

T. Well ! Why shouldn't it ?

P. Because universal experience has shown that if

government attempts to do any more for people's work
than to see that they are not interfered with, people get

to depending upon government instead of upon them-
selves, become shiftless and lazy, and ultimately expect
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government to feed and clothe them and do everything
else for them, without any work.

47 (e). The English T- What have probably been the most
Poor Law and the conspicuous demonstrations of this ?

French workshops. p i>he working of the English Poor
Law in the eighteenth century, and of the French pub-
lic workshops established after the revolution of 1848.

T. Tell me first about the Poor Law.
P. The law of 1 782 required the guardians of the poor

to find work for everybody who did not find it for him-
self, and to support him until they did. It set the lazy

all over the country to living at the expense of the in-

dustrious, and to raising large families to get the bene-
fit of the government dole for those who were too young
to work. In 1834, England had to return to the old

system of supporting only those who were willing to live

in the workhouses, and then people generally became
able to find themselves work, and the birth-rate among
the useless classes diminished.

T. What was the experience in the French workshops?
P. Workmen would not hunt for work elsewhere, but

flocked to them; other industries became disorganized;
the officials could not turn away a man who claimed
from the state the Right to Work; shops were filled

faster than they could be built ; but as the laborers felt

sure of their places, they worked carelessly, and soon
the whole thing had to be given up.

T. Well, you can at least insure people against loss of

work, can't you ?

P. Even that is risky. When Germany forced its

railroad employees to insure themselves even against
accident, they became careless, and slow to return to

work after being laid up.

T. What is the moral of all this ?

P. That Nature's method of advancing man is by forc-

inghim to depend upon himself. Every effort to relieve
him of that responsibility has led to his deterioration.

48 (f). Public T. But human arrangements are not per-
Charity. feet. There often come times of business
depression, when many deserving people who are per-



40 Book The Protection of Rights. [§43

fectly willing to work, can find nothing to do. Should
not government help them there ?

P. That is a question of an occasional emergency,
and not of the usual state of affairs, and it is more a

question of public charity than of public justice.

T. Well, what should the rule be in such cases ?

P. Public charity should be reserved for only grave
emergencies, otherwise it does more harm than good.

T. What experience illustrates that ?

P. The experience with public kitchens, soup-houses,
and methods of relief of all kinds that have been thrown
open to all comers. Unless such help has been re-

stricted to those whom careful investigation proves un-
able, for the time, to take care of themselves, it has
spread idleness and beggary among people perfectly able

to provide for themselves if obliged to.

T. Has that always been the case ?

P. Always, tho it has sometimes appeared other-

wise: for instance, after the great period of enforced
idleness of '97, there was a very encouraging evidence
that of late years people have been growing in self-reli-

ance. When the unemployed began to get work again,

at least one of the free-food depots shut up because no-

body applied. Whether it was a less attractive place
than the others does not appear. But it was opened in

an emergency, understood to be only for an emergency,
and therefore not taken as a matter of course, as the
French workshops were.

49 The Ri ht to
Isn't there another right essential to

Work involves rights niake the Right to Work of any value ?

of Property and p. Of course ; the right to retain or use
Exchange. up the £ruits of one >

s WQrk . the Right tQ

Work is good for nothing unless a man can be protected
in the right to the products of his work.

T. Merely the right to use them ?

P. Also the right to exchange them as one pleases.

If a shoemaker could exchange no shoes for bread, he
would be in a bad way; or if a man working for wages
could not exchange his money for nothing else, he would
"be in even a worse way.
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T. Now what general name is given to a man's right

to produce, to keep what he produces, or to dispose of

it as he pleases ?

P. The rights of Private Property.

T. Very good. Now if a man can ex-

a?/
(

other'rights'.
Uk* change his property as he pleases, has he a

right to spend his wages in getting drunk ?

P. If other people—his family, for instance, have a

right to the money he spends in getting drunk govern-
ment should interfere to protect their rights.

T. But suppose nobody is dependent on him for any-

thing ?

P. A man is seldom so solitary that nobody has any
rights in him ; and even then, government has a right to

see that he conducts himself so as not to annoy others.

T. If a man owns a thing, then, has he a right to do
as he pleases with it ?

P. Not if he pleases to injure anybody else, or to do
anything that will harm other people more than it will

benefit him (25).

51. The Rights to T. Well, do men generally exchange pro-
W° r

<)f E°xcffeln
^UCt a^one

'
or d°es any one man °ften even

voive Rights tf6

m

ake any product into complete exchange-
Contract able shape from raw material ?

P. Seldom. Generally things are made by a number
of men who exchange their labor for money.

T. And in making these exchanges—in making all

sorts of bargains, what rights arise to supplement the
rights of Property and Exchange ?

P. Each man's right that che man he deals with shall

stand up to his bargain—generally known as rights un-
der Contract.

T. Then as each man needs others to deal with him,
in order to get them to do so, isn't there another right

almost as essential as rights of Property and rights under
Contract ?

52. and to Repu- P- Yes, there's the right to Reputation,
tation. A man has a right not to be handicapped
by any false reports that will interfere with his right to

work and to hold or exchange the fruits of his work.
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T. Has a man the Right to Work if he bears a bad
reputation ?

P. If he deserves the bad reputation, of course he
can't expect anybody to employ him.

T. Then shouldn't government guard a man's repu-

tation, as part of his Right to Work ?

P. Certainly, and as part of his general right to the

pursuit of happiness. Government therefore punishes
spreading malicious and injurious untruths. More-
over, a man can sue for damages to reputation. He has

as much right to safety in his reputation as in his per-

son and property.

T. On what duty, then, does the right to reputation

rest ?

P. On the duty of deserving a good reputation, of

course. If a man sues for damage to reputation, and the

truth of the charges is proved, he cannot recover any
damages.

T. Do the groups of rights we have just consid-

ered contain all that a man needs in the pursuit of

happiness ?

P. In the pursuit, yes: tho there are a good many
others that it would be handy for him to have, such as

rights to a good bank balance, and two or three good
houses, with stables full of horses, and a yacht, and a

few other trifles.

53. state does not T. Do you think that the Signers of the
fjmish means to Declaration meant that every man has a
happiness, but only • ht t th things ?
rights to work for & &
tnem , P. No: of course they only meant that

every man has a right to " pursue " them, with a fair

field and no favor.

T. Well, do you even mean "them" to constitute
41 happiness "

?

P. Probably not as often as the pursuit of them;
and certainly not as often as the pursuit (not to speak
of the possession) of the treasures of the mind and
heart.

T. Well, we won't attempt anything so difficult as a

discussion of " happiness," but will treat of its most
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essential conditions so far as government can protect

them, under the heads indicated. Now as to rights in

property: how did people first get it ?

54. Evolution of p - Appropriated it from Nature—took a
property rights. limb from a tree for a club, or picked out

a stone well shaped to hammer or chisel with.

T. Why did that give the person doing it, property

rights in the thing ?

P. We can't tell why; we simply know that it is so. A
man's right to what he has produced or appropriated

from Nature, is one of those fundamental principles that

the experience of mankind has found out, just as it has
found out that two and two make four, or that rights

and duties involve each other, or any other bottom fact

in nature. The conception of property is so elementary
that if two monkeys are on a tree, and one of them picks

a piece of fruit and the other tries to take it from
him, we feel that the property rights of the first are

invaded.
T. For the monkey to pick the fruit involved some

labor. Did it involve anything else ?

P. Yes: more or less brains.

T. What, then, seem to have been the first conditions
of property rights ?

P. The bounty of Nature, the desire for something,
and intelligence enough and labor enough to carry out
the desire.

T. Now when we follow the evolution of property up
into man and into modern industry, what do we find to

be the essentials of its production ?

^(aineir sources
P ' Virtually the same three things as

—raw material, with the monkey or the savage, but with
labor, ability. ^e names a little changed : we're now apt
to call them Raw Material, Labor and Ability.

T. But the things are changed too. Don't most me-
chanics use raw material that has already been produced
by other mechanics ?

P. Certainly: a painter's raw material is paint made
by somebody else, and a carpenter's raw material is

boards from a tree cut down and sawed up by some-
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body else, and even a blacksmith now seldom makes his

own shoes or nails; but the paint and boards and horse-

shoes and nails are made of things that Nature furnishes

directly—from real raw material.



CHAPTER VI.

RIGHTS TO REAL PROPERTY.

Teacher. And where did that original raw material
always come from ?

...... Pupil. From the land—its forests, farms
the source of and mines, and from the sea.
Raw Material. r gut does man uge anjt^ng besides
his own labor, and land, which we will understand as

including the waters and its products ?

P. Yes, he uses the powers of Nature, such as falling

water, wind, heat, electricity, and the muscular strength

of animals.

T. But are not these mainly developed from the land ?

P. Certainly: to use a waterfall or tide power, a man
must control the waterside; to use even the wind, he must
have a place big enough to prevent others from shutting
off his wind; to use heat and electricity, he must con-
trol the powers already named, or some product of coal-

mines and forests ; and to use the strength of animals
(including his own) he must feed them with products of

the earth, or with animals that were fed with products
of the earth.

c . „ .... T. Then the land is plainly the first
57. Early Conditions. . t - • -ifl r 1 • jessential or property rights of any kind.

Perhaps that has something to do with the name usually
applied to it and the things affixed to it—buildings, etc.

:

can you tell me what that name is ?

P. Real property, or real estate.

T. Well, at the start, did everybody own it, or did
nobody own it ?

[45]
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P. A good deal of both. Among primitive peoples,

everybody does as he pleases with the land, but nobody
pleases to do much : so nobody exercises any property
rights in it—nobody either tills or builds upon it, or even
systematically gathers any natural produce from it ; nor
could everybody do so, even if they knew how, without
quarreling, and the strongest man driving the others off.

T. Well, isn't that what has really taken place as our
part of the race has developed—hasn't the strongest got

possession ?

P. Yes: as society advances, exclusive rights over
portions of the land become the property of individuals;

at first, by force of arms, but in recent times, by force of

Ability, which we shall see more of later.

T. But as to these forces of arms and of Ability—do
you mean that people having land have always taken it

from men who had not one of these forces?

P. Sometimes, but by no means always. The
savage king is sometimes at the head of a people glad to

reward his leadership against their enemies ; and the
modern man of Ability, while he makes a great deal

himself, generally enables those whom he guides to

make more than they could make without him.

T. What's the barbarian's idea of property rights in

land?
P. He hasn't any. He simply wanders where he can

find game and fish.

T. Have savages generally much idea of property
rights anyhow ?

P. No, whether they are primitive men or the back-

ward members of modern society. Barbarians, even
when evolved up to the grade of the Spartans, have gen-
erally thought it admirable to be a skillful thief; and
even many ill-balanced members of civilized society wish
to take part of the property accumulated by the wise and
energetic, and give it to the stupid and lazy.

T. What is the first germ of property rights in land ?

P. That the tribe has a right to the territory it roams
over, so that no other tribe has a right to enter it.

T. When the barbarian gets civilized enough to culti-
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vate the soil, what idea of property rights in it does he
develop ?

P. He hasn't much even then. Barba-

ownershipl
Unistic rians simply use their land in common.

T. But what happens regarding its own-
ership, as civilization advances ?

P. They portion it out among themselves for a short

period, and then reapportion it.

T. Can you tell me where that is customary to-day ?

P. Backward people, like the Russian serfs and the In-

dian ryots, hold their land on short leases from the com-
munity. But the community still owns all the land, just

as it does among barbarians, and reapportions it from time
to time.

T. What takes place as people progress farther than
the Russians and East Indians ?

P. The feudal system is generally the

System.
Feuda

' next steP in advance, and it is a step

toward distinct property rights in land.

T. Describe it.

P. It is generally a result of conquest. The feudal

system was (and is still, for that matter, in some
backward places) that the conquering sovereign hav-
ing once owned all the land, he lets his dukes and great
nobles have portions on condition that when called upon,
they will furnish and lead large bodies of soldiers ; the

great nobles parcel the land out again to petty lords and
squires on the condition that each shall help make up the

overlord's quota of the king's army, by furnishing and
leading a few soldiers; and these petty chiefs parcel out
their pieces of land again to the actual cultivators, on con-

dition that they shall serve as private soldiers.

T. But as nobody owned anything under this system,

why was it an advance on such systems as still linger in

Russia and India ?

60 (a), why an
P

' lt was the beginning of an advance,
advance on com- because instead of a man being shifted

from one piece of land to another, as he
was under the system when the community periodically

took it back and redivided it, he stayed on it, and his
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descendants after him, and got interested in it, and could

afford to fertilize and make other improvements far ahead.

T. What was the effect of this on the progress of civil-

ization ?

P. The feudal system was a great advance over owner-

ship by the community which goes with primitive civil-

ization, because a man takes care of what he has some
sort of permanent claim on, and neglects what he has

not. Farms on short leases are always in a tumble-down
condition.

T. When in our own history, was the

fished.

me" estab~ communal system distinctly changed into

the feudal system ?

P. The feudal system began among our forefathers in

England with the Saxon settlement and the division of the

conquered lands among each chief's followers. In some
of the Saxon kingdoms the system was evolved faster than

in others. It can hardly be said to have become uni-

versal, however, before Cnut the Dane was able to im-
pose a uniform rule over all England.

62 (c) Evolution of
T

'
What did he d° f°T {t ?

hereditary feudal P. When he conquered England, he di-
relations. y[ded land he d{d nQt keep himself

among his great jarls (earls), but only for their lifetimes.

That was the first transition step toward the present sys-

tem of an ownership forever, subject to only such taxes

as the government may impose. At the earl's death the

king was again nominal owner, but ^sthe tenants had sub-

divided among a great number of followers, of course it

was to the interest of these followers, as well as of the

earl's family, that things should be left undisturbed ; and it

was also to the king's interest (unless he wanted to put a

new favorite in the place) if the successor would render

him the same support, in men or produce, that he had
before received. But it was of course to the interest of

all in possession, that no new favorite should come in

and upset things, and so in time they generally succeeded

by arguments or payments or threats, in inducing the

king to invest the dead man's son with his father s rights.

T. Wasn't there another step between reversion to
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the king at the tenant's death, and continuance in the
family ?

63 w. Gua^ian-
P

-
Yes

.

: the old Principle that the land
amp, disposal by was the king's and returned to him as soon
marriage.

ag the holder died< gave the king opportu-
nities to exact heavy payments before letting widows and
children succeed to the holdings of the husband and
father. This led to the king having a right of guardian-
ship over all minor heirs, and of disposal of widows and
fatherless maidens in marriage, and he generally got
pretty big prices for the rich ones, and pretty large com-
missions out of all estates.

T. Has the government any such rights as that now ?

P. None whatever. The only relic of it in England,
is the Chancery Court; and in America, the Surro-

gate's Court, or Probate Court or Orphans' Court—the

name varying with the different states. All of these

try to see that nobody imposes on widows and minors,

and charge very moderate fees—probably less than the

cost of keeping up the court, and in some states none
at all.

T. What did William the Conqueror do to perfect the
system started by Cnut ?

P. He had his sheriffs make careful re-

%Vou
h Domesday

ports of all the lands in England, with the
occupants. These reports made the cele-

brated Domesday Book. And he confiscated right and
left and put all he could under feudal tenure.

T. Did he get it all systematized ?

P. No: it took till the reign of his son Henry to finish

up the system.

65. Evolution of T. But tell me how an ownership more
private ownership, private still grew out of the feudal system.

Ce/J<1 fcl P. The first definite step was in the

twelfth century, when Henry II. (Becket s

friend) needed soldiers for war in France. His tenants,

like our own militia, were not obliged to fight away from
home: so to get money to hire soldiers to fight abroad,
he took from his knights " scutage " (shield-money) for

rent, in place of military service.
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T. And how did the development of private ownership
progress ?

67(b). Leases for B. Militarism declined with barbarism,
laoor

- and soldiers were needed less often: so

those who controlled land began to let it out for other re-

wards than military service—sometimes even for farm
service on the land retained by the landlord himself, to

be rendered between times, when the tenant was not cul-

tivating his leased land ; and sometimes for part of the pro-

duce ; and sometimes for money payment.
T. What very ill wind blew most of this good with it ?

P. The Wars of the Roses, for many years after which,
the nobles had great need of money, and but little need
of military service.

T. But that still left nobody permanent owner of the

land but the king. How did the next advance come
about ?

cn , , „ P. By one big payment for life or for all
68 fc). Money com- ,J

r ii i ^ 1
mutation of labor time, in place or the annual payment; or by

increased annual payments for an agreed
series of years on condition that all payment should stop

at the end of the time.

69. Land-tenure in
T- So in countries ruled by kings, all

America, land came originally from the king. But
what is the use of our going over all this history ?

Couldn't our ancestors have started on a private-property

basis in America without it ?

P. Where could they have got the idea? It had to

be evolved. The full-grown ideas that we take as mat-
ters of course to-day, have been the slow work—often

the bloody work, of centuries.

T. Well, as a fact, how did land-tenure start in

America ?

P. Before the Revolution, the kings of England, France
and Spain, gave much of the land in America to indi-

viduals and companies, and these divided it up among
the people of the settled portions. In time, most of the
land not so divided up came, in one way and another,

into the possession of the United States government.
T. What has the government done with it ?
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P. It has kept some still, has thrown some open to

rights of ownership by settlers on various conditions, sold

some to individuals, reserved some of it for National

Parks, given some to the separate states, given some to

the Pacific Railroads and a few other roads, so that they

could sell it for money to build the roads ; and given
some to the states in aid of agriculture, the states having
in turn given it to educational institutions which sell it

to get money to pay expenses

™ , . . . T. Do all the systems of use of land
70. Land-tenure sim- J

iiar among all peoples which you described before, exist some-
of the same grade, where in the world now ?

P. Yes, there is plenty of land that is in the condition

now that all land was in once—desert, or with savages

roaming over it—land which virtually no one owns.
Then there is land in every one of the conditions of tenure
which we have been describing:—among many partly

civilized people, there is common land, and feudal land;

among civilized rural communities there is much land let

out for a share of the product ; and in both rural com-
munities and cities where civilization is at its height, there

is land whose rents are always paid in money ; and last

of all, there is much land in both city and country owned
by those who occupy it.

T. What was the effect of private property in land
when it did become established ?

71. Private property
P

'
With Private property in land ap-

in land a great peared the first chance for everybody with
stimulus to Ability, talent and energy to get possession of it

and of the social consideration which possession brings.

This was the first offering to energy and invention, outside
of war, politics, and the church, of the great prizes that

have made the difference between the forest-commu-
nity with no letters or arts, and the age of books, schools,

libraries, galleries, orchestras, steam, electricity and
world-wide travel—in a word, modern civilization has
grown up with private property in land.

T. Do you mean to say that civilization has been the
work of a few prize-winners, or at least prize-seekers—the
men whom the chance of private property stimulated

—
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that it has been the work of individual men, and not of

the race ?

P. Precisely that : it has been the work of a few able
men guiding the rest. Civilization has arisen only under
conditions which permitted all men to get what they could,

and keep what they got. That gave the able man his

chance.

"7t tl i 1 T. But isn't the strong man's chance at
72. The strong man's, - . ,

- .
&

chance not at the the expense of the weak ?

expense of the weak. p 0ften ^ barbaroug times? but seldom
in civilized times : a civilized government tries to give all

men a chance to get all they can and keep all they get

:

so under a good government, the strong man seldom gets
anything away from the weak one.

T. Where can the strong man get it, then ?

P. From Nature, through energy and invention.

T. But how does widening and securing the range of

private property, lead the strong man to work harder and
invent more ?

P. By making his prizes greater and increasing his

hold on them.
T. Doesn't it do the same for the weak man ?

P. Of course, it does even more for him : it not only
stimulates him to do his little best, but gives him a pro-

tection that the strong man doesn't need because he takes

care of himself.

T. Isn't there another advantage to the weak man
under a constitution that recognizes and secures private

property ?

P. Yes : the strong man will be stimulated to reclaim

and cultivate so much more land, and to make so many
more things, that he will find much more profitable work
for the weak man to do, and provide much more for the

weak man's good. That is proved by the wonderful in-

crease in rich men's gifts for the general benefit.

73 Proportion of pH-
^' Is tne ProPortion of absolute private

vato owners increases owners of land increasing as civilization
with civilization. advances ?

P. There is no more marked evidence of the progress
of civilization than the relative increase in the numbers
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of private owners of land, and there is no better field for

philanthropy or strengthening the state than increasing
the number of those who own at least their homes.

T. Can you give me an illustration ?

P. Napoleon made it the law in France that the land
of a person dying should be divided among all his chil-

dren. This has produced an immense number of pri-

vate owners, and they are among the richest and best

citizens of their class in the world.

T. But couldn't this dividing up be carried to a point

where the heir's farm would not be big enough to support
him or pay for using expensive machinery ?

P. Yes ; but then he can sell out and go to manufac-
turing or shopkeeping. The difficulty would cure itself.

T. What other country shares with France the leader-

ship of the world in wide dissemination of the owner-
ship of land ?

P. Our own.
T. Is this fact of importance to us ?

74. Landowners the
P

'
N^ *'

the lat^e nUmber of PeoPle
best guardians of owning their own farms and their own
government, homes in America, probably does more in

the desperate fight to keep the government prudent and
patriotic than all other influences put together.

T. Why?
P. Any man owning land must pay taxes—he cannot

hide his land from the tax-gatherer: therefore he must
have a stake in honest and economical government.

T. Do those French peasants make better

thrifty

d

cmzens°.
st incomes than other small farmers, who lease

their land ?

P. Certainly, just as our farmers who own their land,

generally make better incomes than those who lease it.

T. How do you account for the superior prosperity of

such farmers ?

P. Because a man cares for that which belongs to him
in a way that he cares for nothing else, and enjoys caring
for it in a way that keeps him cheerful and capable.

T. Isn't that a rather selfish doctrine ?

P. No: the more cheerful and energetic a man is, the
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more he produces; and the more that is produced, the
better for the whole community, because the cheaper it

can be sold to those who don't produce it.

76 Exa erated
^' haven't some people pushed reason-

claims from the fore- ing from these advantages, to very absurd
going advantages. extremes ?

P. Yes; to at least two.
T. What is the first ?

P. They say that as every person born
ahome.

her'9htt
° has a right to exist on the earth, and there-

fore a right to a place of existence—to a
home, every person is entitled to own a piece of land.

T. Against whom is that right good ?

P. It's hard to see how it can be good against any-
body but his parents. Nobody else ordered him here.

T. But has a man with a little or no land, a right to bring
into the world as many children as he pleases, and require
other people to give them a part of their land ?

P. The only condition upon which a man can claim a
right to land or to anything else, is, of course, by perform-
ing the duties which correspond to the right (24, 26),

either by appropriati r.g what nobody else had a right

to (54), or exchanging for the land, something he had ap-
propriated or produced.

T. Very well ; but suppose you could give every man a
piece of land, how long would most of them keep it ?

P. Until they could sell it or give it away—one can't

always do either. It is now very hard to keep people on
the land; they are flocking more and more to the cities,

even if they have to live in tenement-houses.
T. But how about the Salvation Army's farm colo-

nies?
P. Excellent as far as they go. But so far, they have

got only five hundred people out of three million they
say they ought to have. With more money they would
get more, but not enough to reverse the rule.

T. But isn't there a great outcry against holders of idle

land for keeping the starving millions away from it?

P. Yes : there's always a great outcry against holders

of anything, by those who do not hold anything.

T. What is the second reason given for the claim
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that every man has the right to own a piece of land?
P. That every man has a right to a living,

l
8
iiving

T
.

henghtt0 and that as everything that sustains life

comes, in the first instance, from the land,

every man has a right to enough of the land to make his

living out of.

/'. What's the answer to that?

P. There are two : no healthy man has a right to a

living unless he earns it, or gets it honestly from some-
body who did earn it ; and there are endless ways of

earning it without owning land : as already stated, most
people can't be forced to make their living out of the land.

T. Does every prosperous man own land?

P. Far from it : many very rich people do not own any
land ; and in fact, not one American in ten owns any land.

So it does not seem necessary that, to have a home and
make a living, a man must own land.

T. As a fact, can't any energetic poor man, under ordi-

nary circumstances, get a farm to work if he wants it?

P. The older parts of the country, New England and
the South, abound in empty farms begging for tenants
to work them on shares, and so does the new Western
wild land ; there is plenty of open land and sunlight and
fresh air within easy reach of the people who are packed
in the city tenement-houses, but they won't go to it.

T. But to work land, a man requires capital—money,
horses and farm machinery. Isn't it because they
haven't that, that they won't go to the land ?

P. No : the men who have farms and capital to work
them, are suffering because they can't hire labor, and all

the while people are working in other pursuits, at worse
wages, and penned up in city tenements.

T. But if the laborer went to work on another man's
land, that would not make him its owner. The labor-

er's not going for hire does not prove that he would
not go if the land were his own. Is there any answer
to that ?

P. It has already been given. Those who own land

are leaving it more and more. If anybody else wants
any, he can prove his right as he can to anything else,

by earning it.
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T. So far as observed, have those who object to pri-

79. Land valueless va^e ownership of land generally shown
to all but Able men. anv inclination to work the land or improve
it, or any ability to do it if they try ?

P. Very seldom. That objection is of course most
generally made by men who have not had much success
in any other pursuit, and that is a poor show for success
in farming. It certainly requires as much ability as any
other ordinary pursuit. People are constantly taking up
land who can't support themselves on it, and who end by
working for the people with the Ability to show them how.

T. What do you think, then, on the whole, of the
statement that everyone is entitled to a portion of the
earth ?

P. I don't see that it makes much difference whether
everyone is entitled to a portion of the earth or not, as

long as those who are able to do anything with it

are generally able to get it ; and those who are not able
to get it, would not generally be able to do anything with
it if they had it.

on D , T. So much for the exaggerations of the
80. Proposed rever- , 1 . _ T
sion to government advantages of private ownership. Now are
ownership.

those guilty of these exaggerations gen-
erally consistent ?

P. About as consistent as people given to exaggera-

tion usually are. Those who thus exaggerate the ben-

efits of private ownership of land, generally propose to

do away with it altogether—they generally propose that

government shall take all the land, and that everybody
who uses any shall pay rent to government, instead of as

now, OAvning it without rent, or paying rent to a private

party.

T. But if government did take all the land, and paid

for it and rented it to the people, could that make any
difference ?

P. Certainly not to people now paying the rent, unless

they should pay less rent: then it would be simply a

scheme for government making a present of the differ-

ence to anybody who wanted land, at the expense of

those who did not.



The lOOth thousand of F. Marion Crawford's

In tKe Palace of tKe King
A LOVE STORY OF OLD MADRID

Illustrated by Fred Roe ClotH 12mo $1.50

" MARION CRAWFORD'S latest story, ' In the Palace of

the King,' is quite up to the level of his best works for clever-
ness, grace of style, and sustained interest. It is, besides, to

some extent a historical story, the scene being the royal palace
at Madrid, and the author drawing the characters of Philip II.

and Don John of Austria with an attempt, in a broad, impres-
sionist way, at historic faithfulness. His reproduction of the
life at the Spanish court is as brilliant and picturesque as any of
his Italian scenes, and in minute study of detail is, in a real and
valuable sense, true history."— The Advance.

"MR. CRAWFORD has
taken a love story of vital

interest and has related the
web of facts simply, swiftly,

and with moderation,
a story as brilliant as it is

romantic in its setting. Here
his genius for story telling is

seen at its best."—Boston Herald.
" For sustained intensity and

graphic description Marion
Crawford's new novel is inap-
proachable in the field of re-

cent fiction."

— Times Union, Albany.

"Don John of Austria's se-

cret marriage with the daugh-
ter of one of King Philip's

officers is the culminating point
of this story. . . . An as-

sassination, a near approach to

a palace revolution, a great
scandal, and some very pretty
love-making, besides much
planning and plotting, take
place. "--Boston Transcript.

"MR. CRAWFORD wastes
no time in trying to recreate
history, but puts his reader
into the midst of those bygone
scenes and makes him live in
them. ... In scenes of stir-

ring dramatic intensity. . . .

It all seems intensely real so
long as one is under the novel-
ist's spell."

— Chicago Tribune.

"No man lives who can
endow a love tale with a rarer
charm than Crawford."

—

San
Francisco Evening Bulletin.

44 No book of the season has
been more eagerly anticipated,
and none has given more com-
plete satisfaction ... a
drama of marvelous power and
exceptional brilliancy, forceful
and striking . . . holding
the reader's interest spell-

bound from the first page of

the story to the last, reached
all too soon."
— The Augusta Herald.
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conceived and expressed in terms of the deepest experience;

touched throughout with that exquisite beauty which reminds the

reader of Hawthorne."

—

The Outlook.

"A great book—great alike in beauty and in depth!—New York Times' Sat. Review.

41 Our English Cousins have
said that no ' finer' work than
Mr. Allen's has been done in

America of recent years. But
'fine' is an overworked adjec-

tive and gives no hint of the
absolutely unique charm and
delicacy of Mr. Allen's writ-

ing."— The Book Buyer for

June.

" Over and above the story,

one is impressed with the
purity, the lofty dignity, the
sweetness of its tone. . . .

The book will rank as the
highest achievement of one of

the ablest contemporary Amer-
ican novelists."—Philadelphia Record.

" 'The Reign of Law' seems
to strike a new and deeper
note, and seems by the dignity
of its treatment, by its tense
drama, tender pathos, and nar-
row approach to tragedy, to be
a story that has long been
waiting for a perfect artist to

interpret it in the true way."
— The Indianapolis News.

'

' That it will take its place
as one of the notable books of

the year practically goes with-
out saying, and wherever the
best and noblest of English
speech is appreciated, this book
will find a hearing."—Louisville Times.
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Lion, whose character is peculiarly suited to the author's style.
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not historical in the sense of attempting to follow events with

utmost exactness, it will be found to give an accurate portrayal

of the life of the day, such as might well be expected from the

author's previous work. There is a varied and brilliant back-

ground, the scene shifting from France to England, and also to

Palestine.

"In a picturesque way and a way that compels the sympa-
thies of his readers, Mr. Hewlett reads into the heart of King
Richard Coeur de Leon, showing how he was torn by two natures

and how the title ' Yea and Nay' was peculiarly significant of his

character."

—

Boston Herald.

" The tale by itself is marvelously told; full of luminous

poetry; intensely human in its passion; its style, forceful and
picturesque ; its background, a picture of beauty and mysterious

loveliness ; the whole, radiant with the very spirit of romanticism

as lofty in tone and as serious in purpose as an epic poem. It is

a book that stands head and shoulders above the common herd

of novels—the work of a master hand."

—

Indianapolis News."

"Mr. Hewlett has done one of the most notable things in

recent literature, a thing to talk about with abated breath, as a

bit of master-craftsmanship touched by the splendid dignity of

real creation."

—

The Interior.



WKo Goes THere ?
THE STORY OF A SPY IN THE CIYIL WAR

By B. IL BENSON ClotH 12mo $1.50

" Beyond question the best story of the civil war that has
appeared of recent years . . . veterans who took part in the
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pied by the two armies at different times. The book deserves to

be put among the works of history dealing with the civil war,
rather than among the works of fiction, so great is the prepon-
derance of fact. It is due to the author's power for graphic pre-
sentation of detail, and his keen regard for the fears and emo-
tions of his hero, that his book contains much of the interest of a
novel while containing more historical truth than most historical

fictions."

—

The Springfield Republican.

" Unquestionably this production ranks with the very best
stories that have been written about the great rebellion. . . .

No veteran of the war could read of the gallant work done so
systematically, yet modestly, by the almost unknown soldier

Jones Berwick, and add anything to the charm of the tale."—Evening Post, Chicago.
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Author of "On the Face of the Waters " " Voices in the Night" etc.

" ' The Hosts of the Lord ' is a very dramatic and absorbing
story ; once embarked on its broad current one is carried swiftly
to the final catastrophe. . . . The novel is not only dramatic
in the sense of presenting a well-defined plot, relating the actors

to it and carrying the narrative on to a tragic climax; it is also

full of atmospheric effects ; the languor, the heat, the passion of

nature in the East are in it."

—

Hamilton W. Mabie.
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T. If, when this speculation was proposed by John
Stuart Mill, the English government had gone into it,

how would the speculation have turned out ?

P. The landlords would have been the gainers at the

expense of the rest of the community. At a fair price,

the lands of England would have cost the government
more then than they were worth fifty years later: so far

have our wheat and cattle, and those of Australia, taken
the place of England's productions.

T. Last of all, then, is the state apt to make a good
landlord ?

P. The state has more to do than it does decently or

honestly, already. It had better not go into the landlord

business too.

T. But would government's taking all the land and
renting it to the people, make any difference to anybody
besides the poor ?

P. It would help the taxpayers: for the state would
receive all that rent-money.

T. But where does the state get most of its money
now ?

P. The landlords pay most of the taxes

fjpport the govern- now

:

in New York and Massachusetts, for
ment under either instance, four-fifths of those collected di-

rectly ; and most of the other fifth—the taxes

on personal property, are undoubtedly also paid by the
persons owning the land.

T. Then after all, would the scheme be as broad as
long; for wouldn't government ownership put the land in

new hands?
P. Why should it? If anybody wants land and has

the money to pay his rent, he can get it now. What dif-

ference would it make if he got it from government ?

T. Well, so far as we've got, there doesn't

ro

2
bber°yTwhic

V

h

OCate seem to be anY rhyme or reason in the

them
0* disappoint thing. Now isn't there some " true inward-

ness " that we've not yet attained to ?

P. Yes: all these foolish notions that we've been
considering are given as reasons why government should
either tax away all present value in the land, or should
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take it without paying for it, and rent it to those
wanting it, and devote the proceeds, above the present
amount of taxation, to public works and the benefit of

the poor.

T. That would at least be helping the poor at the
expense of the rich, wouldn't it ?

P. No, not even that entirely: for many of the rich

have little or no land—many owners of large tracts are
land-poor with their holdings mortgaged for more than
they're worth, and many of the poor, if they had land,

wouldn't keep it as a gift.

T. But certainly the scheme would help some of the
poor at the expense of some of the rich ?

P. Yes, and it would help more of the rich at the ex-

pense of all of the poor: for any attempt to carry out the

scheme would make, for a time, the greatest financial

upset ever seen, and there never was a financial upset

yet, in which the rich didn't generally hold on to what
they had, and buy cheaply what the poor had to part

with at forced sale.

T. But don't those who advocate the scheme think it

would help the poor ?

P. Yes : but it's only one of half a dozen

hdpthl pS^is
a
t^° schemes to help the poor without their help-

th-msefves
he ' P themselves, which are all equally crazy,

and which well see more of as we go on.

This world was plainly made for the people who help
themselves, and there's been no way discovered for any-

body else to get much good out of it.

T. You mean helping oneself is the only way to get

any good ?

P. No: more still can be had from helping one's neigh-

bor, but a man can't do that before he takes reasonable

care of himself.

T. We will more fully consider the questions of

the care of the poor, when we come to treat of gov-
ernment's promotion of convenience. For the pres-

ent we're busy with its protection of rights. Now
(outside of alleged " public policy," which we have con-

sidered already), isn't there moral justification alleged
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for protecting the rights of the community by robbing
present holders of their land ?

P. Yes, twofold: first, that the land originally be-

longed to everybody, and was wrongfully seized by those
from whom its present owners got it, and therefore should
go back to everybody; second, the famous " unearned
increment" argument.

OA TU . T. We'll take that later. What do you
84. The moral argu-

, 1 ,. A . J
ments-originai say now to the spoliation argument ?

general ownership. p There '

s no evidence for it, except in

such cases as when Europeans dealt with Americans and
Africans. If most of the land in Europe and Asia was
stolen by the original grantors of its present owners,
it was "stolen from a thief": for it had been con-
quered and reconquered over and over again. The
rights of the present owners are vastly clearer than any
other rights that could be presented : those who want
to stand in their shoes can't prove any rights at all : if

they could, courts are generally open to them.
T. But take the cases where civilized people have

robbed barbarians—our ancestors in America, if you
please.

P. That might be a reason why the present owners
(including the heirs of Henry George) should give it back
to any heirs of the savages they can find, but it can't pos-
sibly be a reason why the owners who are not heirs or
followers of Henry George, should give it to those who
are.

T. But how about the original rights of the bar-
barians?

P. They hadn't much idea of any such right them-
selves. Those rights take shape only as a civilized

community grows up on the land.

T. But some people we call barbarous do use their land.

How about the cases where land has been taken from
barbarians of that kind ?

P. There are very few such cases, and in most of them
it is toolate to find anybody representing the barbarian
owner; and even if it were not, it is too late to do justice

to the former interests without doing more injustice
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to interests now vested. Many a piece of land which
was never worth a dollar to the barbarian is worth mil-

lions to present innocent holders.

T. Well, as a matter of abstract justice, you might
give the barbarian the dollar if you could find him.
Shouldn't all injustice be remedied if possible ?

P. Yes, but that is not what Henry George's followers

are after. Yet of course in theory, justice should be
done if it were possible, where civilized people have got

possession by force, and not, as Penn did, by bargain.
T. You think, then, that Penn's buying a great state for

a few beads was a fair bargain ?

P. Certainly: that was more than it was worth to the
savages. The fact that civilized men have made it worth
more, is not a fact that the savages are entitled to any
benefit from.

T. In a similar case, then, you suppose that those who
sold the site of the city of Chicago less than a lifetime

ago, for a mere song, are not entitled to any benefit from
what later owners have done with it ?

P. Certainly not : what the latter men have made, is

their own.
T. Suppose the site had been obtained by fraud, ought

it not to be given back to the original owner if he can
be found ?

P. No: if we're arguing questions of

fdVnfus«Eis°o!n
e

e

m
." Public policy, such a doctrine would stop

cleases°it
y au enterPrise—nobody could build or culti-

vate with guarantee that some far-back
landowner or his heirs would not come along and claim

the land and, of course, all on it.

T. But can anybody get a good title to land or any-
thing else through fraud ?

P. No.
T. And can anybody convey any better title than he

has himself ?

P. No.
T. How then can a title obtained through fraud fifty

or a hundred years ago, and passed from hand to hand
since, be anything but a fraudulent title ?
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P. Receiving an old title, good or bad, is not the only

way to get a good title.

nc _ . . . T. What other way is there ?
86. Performing duties TT . . ,

J - .

of ownership breeds P. Using the land, or at least paying
rights of ownership. taxes on ^ QT doing. other duties incident to

ownership. The law provides that anybody who performs
duties of ownership for a reasonable time (usually twenty
years) during which nobody else has performed any, has
a perpetual right to it.

T. Even if the land clearly belonged to somebody else

at the beginning of the twenty years ?

P. Yes.

T. What can justify such a law ?

P. At least three good reasons : first, no one has a right

to neglect his property so far as neither to use it himself,

nor assert ownership while another is using it; second,

if an owner won't use land, it is an advantage to the
community to have somebody else use it; third, if a man
honestly comes into a title that was originally fraudulent,

and the rightful owner does not assert his claim within a

reasonable time, the honest occupier should not be dis-

turbed in the enjoyment of whatever improvements he
may have made for his own benefit and that of the
community.

87. Rights in Im- T- Then why not settle the matter by
provements. letting a claimant after ^twenty years of

another's adverse occupancy, pay for the improvements ?

P. That has been tried but found to discourage im-
provement, because the motive to improve is not merely
to get back cost, but to develop a profit.

T. You said there were two justifications urged for

the proposed robbery of present owners of land. We've
disposed of the " original robbery " one, now what's the
" unearned increment " one ?

88. The unearned P. Wherever population grows, land in-
mcrement. creases in value. If a man owns a lot worth
a thousand dollars in a village of, say, a thousand people,

if that village grows to contain two thousand, the value of

the land is apt to be increased by the coming of the second
thousand, and it is claimed that the community is entitled
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to the increased value, because the increment of value
is " unearned " by the owner of the lot.

T. Well, isn't that all good reasoning ?

P. It's all shallow nonsense. The second thousand
doesn't do anything to a former resident's lot, and certainly

the first thousand doesn't, so how can either have any
claim on its increased value ? The owner is the only per-

son who does anything to it, even if he only pays the
taxes on it. If he starts an industry on it which increases

the population, he does something to increase the value
of every piece of property in town, and he, if anybody,
is entitled to the unearned increment.

T. Does anybody propose to give it to him if he is ?

P. No. The " unearned increment " advocates claim
that it should be given to those who have not built

anything—to the poor.

T. What is the effect of increase of population on the

business of a newspaper or a store or a blacksmith shop ?

89. (a). Not char-
F ' Increased population must bring all

arAeristic of land the unearned increment to business that it

does to land, and more : for all the increment
that that land can get, it must get from increased rent

paid by business of some sort, even if that business be
farming.

T. You say " increased rent." Suppose a man owns
it himself ?

P. Scientifically speaking, all benefits coming from the

use of land are " rent," no matter who gets them.
T. Well, whatever we are, let's be scientific. Is not

every man who does his work well, constantly bene-
fiting others ?

P. Certainly: every capable and honest man who does
something to improve the lives of people, raises the value
of land near him, but that gives him no right to any
but an incidental share in the benefit he confers

on his neighbors—except that it does make it fair that

his neighbors should reciprocate by being capable and
honest too, and so conferring benefits on him.

T. Has the community any more right, then, to partly

take possession of land by taxing away the unearned
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increment, than by doing the same to the unearned in-

crement of the blacksmith's business or the newspaper
man's or the butcher's or baker's or candlestick-maker's?

P. There is no apparent reason why it should.

T. If government took possession and leased out the

land, could government get people to bid for the

chances of the unearned increment on unoccupied lands,

just as they invest in such chances now ?

P. Certainly not, if it were accompanied by the features

that the advocates of the lease always urge—that gov-
ernment should tax away the unearned increment.

T. And after all, how much unearned increment is

there to tax ?

P. That is largely a question of time and place. Prof.

Mayo- Smith says: " From the experience of England . . .

it may well be questioned whether the present ground-
rents of agricultural land represent more than a fair re-

turn for improvements made. So too, in regard to the

unearned increment, it appears that there are numerous
losses as well as gains, so that it is doubtful whether, on
the average, and in the long run, land property is any
more advantageous in form than any other kind of

property."

T. How does the idea of everybody being entitled

to a piece of land, or of government appropriating it for

the general good, fit in with the advance of civilization ?

P. It is simply a proposition to return to

abolish pfivate

est0 the half-civilized communal system— to go
ownership, are back to where India and Russia are, and

wipe out all the stimulus to careful and
energetic and forethoughtful management, that rests in

private ownership.
T. Aside from the impossibility that a man should do

much for a farm that he holds for a short time, can you
think of any reason why the communal landholding of

backward nations helps keep them backward ?

P. Yes, habit and the chance to get land for nothing
incline such people to keep on working the land : there-

fore fewer people are led to manufacturing, commerce,
and the other pursuits which perhaps do even more than
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the primitive and sequestered one of farming, to advance
civilization.

T. But you said that in America it is hard to get

people to take up the abandoned farms, yet you say that

in Russia it is hard to get them away from the communal
land. Can you explain the difference ?

P. Yes: the Russian and his ancestors have been so

long under the deadening influence of communal land

that he cannot rise above it ; but the American has al-

ways been planning ahead for his own land, so the

habit of thinking a long way ahead and outside of his

daily round has been formed in him by the private

ownership of land.

T. But, after all, is the management of land simply

the owner's lookout, or that of the holder for the time
being ? If he doesn't manage well, is he the only one
to suffer ?

91. Private property
F - By *° means

!
Everybody depends

in land of universal on the land, whether he owns any or not, for
Importance. ^is food and clothing and everything he
uses, except what comes from the sea. So it is to every-

body's interest that the land should be managed in the

most careful and productive way.
T. And what is the first essential to careful and pro-

ductive management ?

P. The first essential to careful and productive man-
agement of land or anything else, is that a man should
be sure of reaping where he sows—of getting the results

of what he plans—that he should own the thing he works
upon.

T. But ver r few people own the things they work upon
—even the farms, not to speak of the factories and shops.

P. So much the worse. As a rule, a man ought to own
the thing he works upon, and in time most men will.

T. How is that possible ? Hundreds of men work on
a single railroad or in a single factory, or even on a single

farm; they can't each own it.

P, No; but things are rapidly shaping themselves so

that each can own a share in it, if he's economical enough
and wise enough to do any owning at all (168).
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T. It ought to be plain by this time that it is as much
92. Rights in land the state's duty to protect rights to land,
limited like all rights. as rights to life or liberty. But we saw
that it sometimes becomes the state's duty to limit the
citizen's rights to life or liberty. Is the same true in

regard to his rights to land ?

P. Certainly, whenever the greatest good of the great-

est number requires it, the state should take the citizen's

land.

T. Without paying for it ?

P. Despite the theories we have been considering, ex-
perience seems to prove that a case where the state should
take it without paying for it is not apt to arise. At least

the fathers of our government were so well satisfied that

it never can, that as early as 1 791, it was provided in
the Constitution that land taken by the National Gov-
ernment for public uses must always be paid for.*

T. What are the two principal sets of circumstances
under which land is so taken ?

93. Rights of P. Sometimes the right to take it at a
Eminent Domain. fair valuation is given to citizens working
for the public accommodation—to railroad companies and
water companies, for instance. In the second place, the
state itself constantly obliges holders to sell their land for

the use of legislatures, courts, custom-houses, post-offices,

police-stations, forts, barracks, dockyards, roads, railroads

(where the state builds them), and many other purposes.
T. But what right has the state to enable a railroad

to cut a man's farm in two, or perhaps tear down his

very home ?

P. The greatest good of the greatest number requires

that a railroad should take a direct way, instead of being

obliged to zigzag only where people are willing to let it

go.

T. And who is to decide when the greatest good of the

greatest number requires the railroad in question ?

P. The government, usually through some form of

legislation; and if the justice of the law is disputed, it

must also be passed upon by the courts.

* Amendment V.
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T. Now, besides deciding that the road would be for

the greatest good of the greatest number, what must the
state do ?

P. Give the authority to lay out the road, and compel
people to sell the right of way at reasonable prices.

Where the parties can't agree on values, the courts

appoint commissioners to fix them.
T. What is the right of the state to take land or

authorize citizens to take it, called ?

P. The right of Eminent Domain.
T. Is there no other condition placing the citizen's

rights in land at the disposal of the government ?

P. Land can be taxed, of course, like everything else,

and sold if the taxes are not paid.



CHAPTER VII.

LAW OF RIGHTS IN REAL PROPERTY.

Teacher. Now we have some notion of the rights of prop-
erty, especially as concerns the land. Next let us consider
the rules under which rights are protected and trans-

ferred. What are those rules called ?

94. The Law in
Pupil. The Law.

general. T. To get a thorough knowledge of the

law, about how much would one have to read and re-

member ?

P. No man ever had a thorough knowledge of the law.

It is the most colossal product of the human mind.
Yet many men have thoroughly known its outlines and
some of its parts.

T. Well, how much must one read and remember to

have a good working knowledge ?

P. He must know some dozens of big volumes well,

and also know how to consult some thousands.
T. Where did this immense mass of rules come from ?

P. It has been evolved slowly from many sources.

The two principal ones have been (first, of the Statute

Law) rules made by legislative bodies from primitive
tribal assemblies down to modern parliaments, con-

gresses, and state legislatures. Perhaps in these we
should even include the ordinances of local govern-
ments. And (second, the Common Law) decisions

made by lawyers, including rulers and judges, the

judges in primitive times having generally been priests.

These decisions have been handed down, first by tra-

dition and in modern times by a very thorough system

[67]
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of printed reports, with elaborate summaries (called

digests) and indexes. These volumes of reports now
make up the bulk of the law. They are consulted in

all important trials, and arguments and decisions are

based on the points of the case in hand which have been
decided in previous similar cases. Moreover, the grow-
ing wisdom of the ages has been shaped into a number
of maxims, some of which we shall see hereafter (117,

3°9> 3!3i 3 2 °> 33 8 > 3 6°, 3 6 4, 443)> that have great au-

thority in the law. Many of them are in Latin, dating
back to the time when all our legal proceedings were con-

ducted in Latin—some of them even back to Rome.
From judges' decisions and maxims, learned writers

have made many volumes showing which way the weight
of opinion has gone in various classes of cases. These
constitute what are called the " text-books on such
subjects, for example, as Real Property, Contracts,
Evidence, Corporations, and hosts of others.

95. Real Estate and T- Well
>
we 'n hardly get a thorough

Personal Property, knowledge of them in our present limits,

but some elementary notions are worth having. We'll

begin with a few considerations touching the land.

First tell me again what name is given to property rights

in land and the things fixed to it.

P. Real Property, or Real Estate, or, for short, Realty.

T. And what to movable property ?

P. Personal Property.
T. And what did we find was probably the reason for

calling land and the things fixed to it, Real Property ?

P. Probably because it is the source of all other prop-
erty, and it looks as if it was also because land is less apt

than other property to slip out of sight.

T. But are the rights in real property any more
" real " than the rights in personal property ?

P. No. The name deceives most people. Real estate

usually fluctuates more in value than in personal prop-
erty, andis generally harder to exchange for other things.

96. Laws protecting T. First, then, as to protecting the enjoy-
ownership. ment of property rights in it : has anybody
a right to enter your house or grounds ?
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P. Certainly, for any reasonable purpose.
P. To make a short cut on foot or with a team ?

97 (a). Damages for P- Not if I object, tho unless the per-
trespass. son were doing some real harm, the juries

would probably give me less damages than my lawyer
would cost.

P. Suppose you have posted up a notice forbidding
persons to enter ?

P. Then greater damages would probably be given me.

93(b). Right of P- Suppose you order a person off, and
ejectment. he refuses to go, can you use force ?

P. Yes, but not enough to do him serious injury.

P. If you can't get rid of him without doing him seri-

ous injury, what can you do ?

P. Send for the officers of the law.

P. Suppose they can't get him off without seriously in-

juring him ?

P. Probably they can : for they have a right to call

upon everybody to help them.
P. But suppose they can't ?

P. An officer of the law can use all the force neces-
sary, even if it kills his man ; but he must be careful not

to use more than necessary.

P. But suppose that, in the course of the argument, the
stubborn gentleman seems likely to injure somebody else ?

P. Everybody has the right of self-defence, up to any
point.

P. Suppose after the officers get him off, he comes
again ?

P. If he keeps it up, I may have to get an order from
a magistrate prohibiting him from coming on; and if he
violates that, he will be shut up for contempt of court.

P. Suppose a man squats on your land and builds a

shanty there ?

P. I can remove him and his shanty, if it is possible to

do so without violence.

P. Suppose it is not ?

P. Then I must appeal to a magistrate to order him
off.

T. Suppose, during your absence, somebody has built
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upon and improved land of yours, claiming it as his

—

perhaps under a mistake ?

P. I must goto court for an order of ejectment, which
will be granted unless the occupant shows a good case.

99. Laws affecting T- N°w as to transferring property rights
transfers. inland. As preliminary, however, tellmehow
ownership of personal property is generally transferred.

P. By delivery.

T. And how is it generally recognized ?

P. By possession—the property usually being near the
person of its owner.

T. But you can't deliver a piece of land, and it can't

always be near the person of the owner, unless it hap-
pens to be his home estate or the location of his busi-

ness. So how can ownership in real estate be trans-

ferred and recognized ?

P. In old times, the man who made the grant, and his

grantee, walked around the property together, generally
with witnesses, and then the grantor delivered to the
grantee a token of possession, such as a piece of the soil or
a twig from one of the trees.

T. In your reading, you may often come across a tech-

nical phrase for this ceremony. What was it called, and
why ?

\00 'a). Liuery of P- " Livery of seisin." Livery is plainly
*eisin. connected with delivery, and seisin is con-

nected with the fact that in early times (and even now
in law phrase) the owner was said to be " seised " of the

property—a suggestion that in rude times " seisin " was
not always connected with " livery."

T. Is livery of seisin the usual method even in our
gentler age ?

P. No, tho it does survive in some remote and
primitive regions, even where the present method has

grown up beside it.

T. What is the present method ?

P. By a written " deed ", of which a copy

Omul's rcquirZf is usually registered at the chief town of
written evidence of the county. Certain statutes to guard

against frauds (the principal one of which,
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generally known as the " Statute of Frauds was passed
in the reign of Charles II.) provide that contracts relating

to sale of real estate, and certain other things, which we
will consider later (329) must be in wTriting, tho now
in many states, statute permits a verbal lease for

a year. Usually, now, when two parties have agreed
on a sale of real estate, they at once put their agree-
ment in writing—generally by filling out and signing a
printed form that the lawyers' experience has led the
stationers to prepare, and the purchaser generally pays
something on account, which will be forfeited if he
does not carry out the contract.

T. What have we to do with a law passed in England
under Charles II.?

P. We were generally governed by the English laws
until the Revolution ; and when we dissolved our con-

nection with Great Britain, each state enacted that the

laws of England should prevail within its borders when
not in conflict with laws made by its own authorities.

T. Have all states so enacted ?

P. All but Louisiana, which is still under much of

the law she received from France.

T. To return: is part-payment necessary to make
written contract valid ?

P. No: as we saw, under the Statute of Frauds, writ-

ing alone makes the contract valid, if it is valid in

other respects which we will consider later.

102 re;, contracts T. What does the written contract of sale
of Sate, usually say ?

P. That in consideration of blank dollars paid to A by
B, A agrees to sell and B agrees to buy a piece of land

described. That the price shall be blank dollars, so much
payable on the signing of this contract, so much on the

delivery of the deed at some specified time and place, and
(if there are any deferred payments) so much at other

times specified, the deferred payments to be secured by
a mortgage (114).

T. What is a deed?
103 (d). Deeds. p Any instrument sealed as well as

signed.
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T. You mean sealed up ?

P. No. In old times before men generally—especially

the great fighting characters who owned most of the
property, knew how to write their names, it was the cus-

tom to authenticate written instruments by putting on a
seal after the words declaring that the instrument was
the parties' free act and deed; and even after it became
general to sign the name, on specially formal instru-

ments it remained customary to put the seal also, and the

name " deed " wa^ retained for all instruments under seal,

tho in popular use it generally means a conveyance of

land.

104 (e). Seal and its T Must the seal still be an impression of
effect some device peculiar to the grantor, and
on some impressible substance ?

P. Not generally : in most of the states any spot of some
adhesive substance will do; and in many of the states a
mere scrawl of the pen, with the word " seal " written in

it, is enough; or perhaps even without that word, if the

position and nature of the scrawl make its purpose plain.

T. Has any instrument under seal any distinction but
in name from one not under seal ?

P. Yes, where an instrument is under seal, the court

takes it for granted that the price or other consideration

(305-8) was fair—the grantee need not prove that it was,
and the grantor is not permitted to disprove it unless
mistake or fraud is alleged.

T. Do all deeds convey an interest in land ?

P. No: instruments for other purposes are often put
under seal.

105 (f). Essentials T. What points are essential in a deed of
of deeds. real estate?

P. It must name the persons, preferably with the town,
village or city of the residence of each, clearly describe
the property, name the consideration for the transfer,

clearly state that the land is transferred to the grantee to

be held by him, and in order to be recorded (which, as we
shall see hereafter, is important), must be witnessed by a
notary—that is, must contain a notary's certificate that the

signature was acknowledged before him, and if it is not
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to be recorded in the county where the notary acts, his

signature must be attested by a certificate from the clerk

of the county.

T. Is it sufficient to name the grantee, or should
something be said about his heirs?

P. It often has been held by the courts that unless

property is conveyed to the grantee and his heirs, only a

life- estate is conveyed.

106 Dower and P- Isn't there one other point necessary
courtesy. if the grantor is married ?

P. Yes, in all the states, if a married male grantor dies,

his widow would have an interest for her life (called her
dower), in one-third of the property, unless she has re-

linquished it in the deed; and in some of the states, the

old law still exists that if the grantor is a married woman
and should die, and if she had had a child by her surviv-

ing husband, unless he had joined in the deed he would
be entitled to the use of the property for life (called the

courtesy of it).

\W(h). value of P- While you say that the steps already
established forms, recited are the only ones necessary to a

deed, are not others desirable ?

P. Unquestionably. Questions regarding deeds have
been coming before the courts for hundreds of years, and
lawyers have been shaping the expression of deeds so as

to prevent such questions arising after the transaction

:

so it is very well to follow forms that experience has ap-

proved.
P. But have there been any embarrassments regarding

this ?

P. Yes, the lawyers have gradually loaded up forms of

deeds with so many provisions and so many legal phrases,

that common patience couldn't read them, or mere com-
mon sense understand them.

P. Is this experience restricted to deeds ?

P. By no means. The whole business world knows it.

Business men who habitually make written contracts for

any specific purpose, and often print them, find that,

new features keep arising in the course of experience,

which they try to provide for in subsequent contracts.
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The number of these provisions often so swells the printed
forms that a fresh start with simple ones, is found de-

sirable, even at the risk of leaving some contingencies
to be settled when they arise.

T. Has there been anything done to remedy this un-
wieldy growth of legal forms ?

P. Yes, the most progressive states have provided, by
legislative statute, brief and simple forms for both deeds
and mortgages.

T. Is the use of them imperative ?

P. No, probably nowhere. It is only recommended
and given the full sanction of the law, yet timid people
who want to provide in advance for everything that

never happens, can make their instruments as labored as

they please.

T. Why are real-estate sales usually completed so long
after the contract is made ?

108 d). Registry, P- Because delivery and possession can-
ntie-search. not ^e as simple as with personal property,

and it takes time to arrange for them. If a man has a
piece of personal property in his possession, and delivers

it to you for a consideration, the law will not go back of

that delivery for any reason except the property's being
stolen. But a small portion of the world's real estate is in

plain possession of anybody—a man driving with you in

the country, or even standing with you in a portion of the
city, could easily say: " This property is mine," and sell

it to you when it was really somebody's else, or mortgaged
to somebody, or burdened with some other rights of

somebody.
T. How has the law provided against that ?

P. In early times, as writing became general, records

were made of the ownership of property. They began,

in our race, with William the Conqueror's Domesday
Book. As our country was settled, each commonwealth
parceled out the land among the people, and gave them
deeds which were put on record (or registered—the

words are used interchangeably), usually in the county
where the land is situated. Each transfer since has

been recorded. When any important contract affecting
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land is made, the grantee, if he has ordinary sense,

has the records searched to find if the title is good—that

is, if his grantor has a good deed from a chain of per-

sons who had good deeds back to the first grant by the

state.

T. Does he make any other search ?

P. Yes, he also looks into the record of mortgages
and other serious burdens on property, to see if the prop-

erty in question is free from them, and writes to the
clerks of all the courts in the county, to see if they have
any unsatisfied judgments.

, nn ,., . . , T. What is a -judgment ?
109 (J). Judgments. J »

P. A decree of a court against a loser m
a suit, which is put on record, and which makes all the
property of the person against whom it is issued, liable

for the sum decreed by the court.

T. Is all this trouble to search always taken ?

P. No: sometimes when the honesty, intelligence and
solvability of the grantor are above all question, his word
is taken; and sometimes if the title is without cloud for

twenty years, (otherwise in some states,) the Statutes
of Limitations are relied on for all earlier time.

T. What are the Statutes of Limitations ?

110 (k), statutes of
P

' T]
}
e Principal one was passed in the

Limitations. Pre- reign of Charles I., and the effect of them
scnptions.

Qn rea| gg^g jn neariy aii cases, is to pre-

vent any claim taking effect unless it is urged within
twenty years of any adverse holder taking possession.
After anybody has held land unopposed for twenty
years, the law presumes that he had a grant of which
evidence has been lost. So if the title is found clear

for twenty years, it is often considered a good risk (86).

T. What is a right by prescription?
P. One that has been used without dispute for the

time required by the statutes of limitations in the state

where the land is situated. Then the right becomes
legal, even if it covers the ownership of the property.
Such rights, however, are often for less privileges than
those of ownership, called appurtenances (127). Such
rights sometimes may so encumber land—for in-
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stance, by preventing building in certain spots, as to be
serious clouds on title.

T. Isn't there a way of saving the trouble of searching
the records ?

111 a) mie in-
^ es

' y°u can insnre against a bad
sumn'ce. title just as you can against a fire, but the
company generally first hunts up the title for its own
sake, tho the older companies have searched titles of

so many pieces of land that they often have to search
only back to the time of some recent search, besides, of

course, making inquiries regarding judgments, to the
clerks of the courts.

T. Does the grantee usually make his search him-
self ?

P. Oh no : so many questions are apt to come up, that

a good lawyer is needed.

112 (m). ciouds on P- And if there is a cloud on \.he title ?

title
-

' P. Either the trade is called off, and the

earnest-money returned, with interest, or the parties agree

to keep the trade open for some fixed time, in the hope of

paying off incumbrances or otherwise clearing the title.

T. Must this agreement be in writing ?

P. Of course, under the Statute of Frauds ; tho there

being one written agreement already, the courts would
probably wink at a reasonable delay in making another,

as some time would be needed to settle its conditions.

T. Must there be a consideration for the adjournment
of passing the title ?

P. As it is probably for the mutual convenience, the

mutuality would generally be deemed a consideration,

tho the general view is that the original consideration

holds over for the adjournment.
T. Well, if the title is found all clear of outside

claims, what is the next step ?

P. On the appointed day, the grantor gives the grantee

a deed.

113 (n), Delivery of P- Suppose there is no cloud on the title,

deecl
-

' and the deed is made out all right, and the

grantor dies before the deed is given to the grantee or to

somebody else for him, does the land pass ?
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P. No: if the grantor dies before the deed passes out
of his possession, the deed takes no effect.

T. How about any money the grantee may have paid
in advance ?

P. He has a good claim on the estate for it.

T. What is a mortgage ?

P. A right to sell a piece of property,
114. Mortgages. reaj or pers0nal, if the owner of it (the

mortgagor) does not, by a certain time, pay a debt due
the person holding the right (the mortgagee).

T. Do all of the proceeds of such a sale belong to the
mortgagee ?

P. Originally they did, but now the excess, if any
above the loan with interest and expenses, belongs to the
mortgagor.

T. You spoke of the progressive states suggesting
forms for mortgages too. Wherein does the form of a
mortgage usually differ from that of a deed ?

P. Not at all till at the end. Originally a mortgage
was made by simply handing over a deed, with an agree-

ment that the land could be redeemed on paying the bor-

rowed money, and even now the mortgage conveys the
property just like a deed, and then provides that the
mortgagor can have the property back if he pays the

debt provided for in a certain bond (or perhaps only
promissory note) which accompanies the mortgage.

T. What's the difference between a bond
115 (a). Bonds.

& promissory note p

P. A bond is under seal (103) and may hold its maker
to the performance of some other act than the payment
of money, tho it always provides for the payment of some
value in case of non-performance. A promissory note,

on the other hand, is not under s Q al, and never prom-
ises anything but the payment of money at a specified

time.

T. What is the right to redeem the property called ?

P. The equity of redemption.
T. Before accepting a mortgage, is it worth while to

be sure of a good title, just as before taking a deed ?

P. Certainly : if there are any previous mortgages or
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judgments, they have to be satisfied before the new mort-
gage takes effect.

T. What is a lease ?

116. Leases. p ^ rjght to use real estate for a given
or ascertainable time, generally conditioned on the pay-
ment of rent.

T. Should the same precautions of form and search
accompany a lease, as a deed or mortgage ?

P. Except as the interest is smaller.

T. Well, a deed or mortgage or lease being made out

in proper form, signed, sealed and delivered, does that

close the transaction?

117. Rights of third
P

- lt does as between the parties, but

parties regarding not as between them and outsiders. As
registry. regards those without other notice, a piece

of land belongs to the person in whose name it is

registered, and if A, after giving a deed of it to B, were
to sell or mortgage it to C, and C, without knowledge
of the existence of B's deed, were to get his instru-

ment recorded before B, it would be good against B's

earlier instrument not recorded.
T. Please give me an illustration of how fine the

time of record is drawn.
P. On any recorded instrument, the county register

always endorses the minute of the hour of the day he re-

ceives it, and it is considered as recorded that minute.
T. But how if C gets on record first: would giving

him the property be fair to B who had paid his money
first ?

P. When B, by neglecting to record his instrument,
had left room for C to suppose that A was still the owner,
it would be B's fault that C had parted with his money
to A, and so if either B or C is to suffer, plainly it

should be B.

T. Is there a general maxim of the law (94) governing
such cases ?

P. Yes: " The law helps those who are wide awake,

not those who are dozing " *—in this case, it helps the

* Vigilantibus, non dormientibus, subvem'unt jures.
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man who gets on record first, not the one who goes to

sleep over his deed.

T. Could creditors seize the property of A if they had
given him credit supposing the land was his, while B
held an unrecorded deed of it ?

„ 0 ,-ir , rr j P. Not if all parties had acted honestly
118. Lffect of Fraud. _ t

- r
., , j.

and could prove it. But an unrecorded
deed or mortgage always is subject to suspicion of fraud-

ulent intent to make the grantor or mortgagor still ap-

pear to own the land, and so keep a better aspect on his

credit than it really deserves; and this suspicion of

fraud might be very readily accepted in court if later

creditors tried to get hold of the land on the ground of

fraud in the unrecorded deed or mortgage.

Mft , . T. Can even such a formal instrument
119- Land differs , - . , , ,
from negotiable as a deed be set aside on the ground of
PaPers - fraud ?

P. Any instrument or contract whatever can be set

aside on account of fraud, except in a few rare cases

where a title to negotiable paper (a bill of exchange,
bank check, or promissory note) has passed on to an in-

nocent holder.

T. Why is exception made in some such cases ?

P. It has been found better to run the risk of an oc-

casional fraud than to choke the avenues of commerce
by impeding the rapid transfer of such instruments.
Transfers of land and merchandise do not occur with
such frequency and rapidity.

120. Technical mean- f.

YoU haVe Said that real estate is land

ing of " Estate" in and its immovable improvements. Can you
Land

' recall the peculiar legal use of the word
" estate "?

P. The lawyers use the term "estate in land " to

signify the quantity and quality of an interest. For in-

stance, a mortgagor and mortgagee and a lessee may
each have an estate in the same piece of land, so may a

widow have a dower estate, or a widower a courtesy
estate, and perhaps a creditor a judgment estate, all in the
same piece of land.

T. What is the largest possible estate called ?
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P. A fee simple—when the land belongs to a man and
his heirs or assigns forever. The person holding that

can carve out all the lesser estates from it if he sees fit.

Sometimes he carves out so many that the fee simple is

worth less than nothing—for instance, he may give a

mortgage for more than his estate is worth, or even let

taxes accumulate against it until they amount to more
than the fee is worth.

121, Rights under ^ What is the estate of a lessee techni-
est'ates for Years. caV}y called ill the law ?

P. An estate for a year, or from year to year, or for

years.

T. Does an estate for a single year or from year to

year, carry the same rights as an estate for years ?

P. Hardly, but usage varies a good deal in the different

states. Generally the rights, so far as not specified,

would be inferred from the length of the term. A long
term would imply material changes ; while in a short

term, the tenant could not make material changes,

and would not be apt to, tho he would generally have
a right to proper use of wood, and to gather a crop -that

he had planted, even if it were not ripe when his estate

terminated, tho if his estate were for a single year, he
would not be apt to plant one that would mature too late.

T. Has a lessee a right to use the estate as his own ?

P. Yes: unless he is restricted in the lease, he may
use woods and mines, gather crops, remove and alter

buildings, and construct new ones, tho of course if

his lease is very short, he would not naturally do all

these things.

T. Can he destroy a wood entirely ?

P. No, but may use only what fuel or timber can rea-

sonably be spared from it.

T. Can he destroy anything else ?

P. Not in such a way as materially to lessen the value

of the property.

T. What if he did ?

P. He would "commit waste," as the lawyers call it,

which would subject him to paying damages and might

forfeit his lease.



§ 125] Law of Rights in Real Property. 81

7'. If he puts up a new building, can he claim its value

when his interest terminates ?

P. No, unless by agreement with the owner of the fee

—the landlord.

122 (a) Repairs ^' Must tne landlord make repairs ?

P. Not unless so stipulated. Otherwise
the tenant must make enough to return the property in

as good condition as he received it, " ordinary wear and
tear excepted."

T. Must the tenant repair after a fire?

P. Not unless he wants to, but he must continue to

pay rent, unless otherwise agreed. There is generally

a special agreement, however, that the landlord shall re-

pair unless reconstruction is necessary, in which case

the lease will come to an end.

123 (b) Subletting ^ ^an tne lessee transfer his interest to
' another tenant ?

P. Yes, unless the contrary is stipulated, tho he still

remains liable to the landlord himself.

T. What becomes of the subtenant if the tenant does
not pass on the money to the landlord ?

P. The landlord can eject him, but if he wishes, he
can guard against that by paying the landlord direct.

T. If a tenant for a year continues on into

)t^nitile.
rmi"abil' ^ second year without anything being said,

can he continue for the whole of it ?

P. Yes, he can, and must if the landlord wishes.

T. How early must notice be given to prevent that ?

P. Under the old rule, six months before the end of the

year; now, generally three, tho people are not very
particular as to the exact day or week.

T. Does an estate for a month follow the same general

rules as an estate for a year ?

P. Yes.

T. Is there any other estate less than the fee, with the

rights of an estate for years ?

P. Yes, an estate for life—either for the
125. Rights under tenant

>

s Hfe or for the Hfe of another
life estate.

person.

T. Suppose in the latter case, the tenant died before
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the other person, would the other person enter into pos-

session ?

P. No; the tenant's heirs, or anybody appointed in his

will, would enjoy the estate during the life on which it

was conditioned.

T. Are there other estates than those you have men-
tioned ?

P. Yes, estates terminable at the pleasure

at wilL

ndsr estates
of either party—called estates at will, which
carry hardly any privileges but occupancy;

and some other infrequent estates that it takes something
of a lawyer to understand.

, 07 . , T. Besides the various recognized estates
127. Appurtenances. .

1
_ . .m land, are there any other interests?

P. There are certain privileges sometimes attaching

to land, either by grant or prescription (no), and going
with it when it is transferred, even without being named
specifically, but only under the general title of appur-
tenances. They are generally in the nature of rights

over neighboring land, such as rights to pass or carry

pipes or wires over it, or to take wood or game or fish

from it, rights of way, of drawing water, and of " antient

light"—light not to be obstructed by building; and
among appurtenances are also generally included rights

to use party walls, and rights over adjoining highways
and waters.

T. Do these rights always have to be specified in

granting estates ?

P. No: they generally " go with the land," as the air

and sunlight do, tho for safety's sake, grants should gen-

erally name the land a?td its appurtenances.

T. How do appurtenances generally accrue ?

P. Very often by prescription, especially rights to
" antient light," rights of way, and of drawing water.

T. Let us consider some of them. How
1-28 (a). Party walls. _

about party walls ?

P. They are very frequent in cities where a few inches

in the width of a room may be valuable. A person

building puts half his wall on the land of an adjoining

neighbor, under agreement that the neighbor may insert
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his beams on and use his side of the wall. Usually a

price is agreed upon for this, which should be looked up
in searching title, as the conditions, if registered, follow

the land, whether expressed in the last deed or not.

T. Must the adjoining owner always pay ?

P. No: he may be so uncertain whether he will want
a wall of just the character proposed, that while he is

willing to have the wall partly on his land, on the
chances, he will take no farther risk. Yet, for the sake
of gaining space, the builder may be very glad to put it

there without any compensation for its use.

T. Can either side tear it down or add to it without
the consent of the other ?

P. Neither can tear it down, but either can add in any
way -that does not damage the other.

129 (b). Land beside P- When land abuts on roads, what are
roads

- generally the owner's rights ?

P. In built-up districts the road sometimes belongs
to the municipality, but in rural regions generally the
owner on each side owns to the middle, and is entitled

to anything growing on his side. The public have right

of passage over the road, but only so long as they keep
it in passable condition. If it is not properly kept up as
a road, the use of it reverts to the owners.

T. What are the rights regarding streams, of persons
who own the banks ?

130 (c). Land by P- Each riparian owner owns to the
water. middle of the stream, and unless it is navi-
gable, the riparian owner has the sole right to fish in it

opposite his bank.
P. Does an owner on a bay miles wide, or on the bor-

ders of the sea, own to the middle of it ?

P. The laws of different states vary very much. In
Maine and Massachusetts, for instance, a riparian owner
on tide-water holds to average low-water mark. But in

New York, on the other hand, he owns only to the ordi-

nary high-water mark; the state owns from there for

three miles out—as far as a cannon would carry at the
time the right was determined; and beyond that, the
sea is everybody's.
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T. How about rights to bathe from the shore of any
water, and to land on it ?

P. Nobody has a right on another's land, so of course
the question cannot arise at all where the law is as in

Maine and Massachusetts; and where the law is as in

New York, the question can arise only regarding the
space between high and low water, which belongs to the
state. The state often grants control to the riparian
owner. Otherwise the rights so far as fixed at all,

largely rest on local custom, and are not yet generally
clearly determined by courts or legislation. Ordinarily
whoever pleases will go on the strip after shell -fish, tho
he cannot cross another's land to do it, but must go by
boat from some place where he has a right to keep a
boat.

T. How about wharves for shipping ?

P. In some states, municipalities generally own wharf
privileges, and sell or lease some to private parties for

permanent use, while they retain some for the general
benefit, usually on the payment of fees. In other states,

as the riparian owners control to low-water mark, land-
ing and wharf privileges generally spring from private
titles. On the great lakes, the " navigable stream " rules

prevail, not the tide-water rules.

T. How about the ordinary landings of people boating
for pleasure ?

P. A mere touching to land a passenger or a package,
is not generally taken account of; and along shores
and banks generally, if the privacy of owners is not un-
reasonably disturbed, they are not apt to object to

others' landing. If they do object, and if the stranger

goes farther than high-water mark, the rights are the

same as if the trespasser had come by land.

131 Restrictions
^ Suppose an estate is granted subject to

conditions or restrictions of any kind—such
as not building on certain portions, or not carrying on
offensive trades, or using only for dwellings, or a limited

number of dwellings—can the estate be transferred

without those restrictions ?

P. No, the restrictions follow it during the whole es-
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tate originally granted, even if the estate be a fee simple,

and the records should be searched for such restrictions

just as for mortgages, judgments or any other encum-
brances.

T. Can't these restrictions ever lapse ?

P. Certainly; under the Statute of Limitations (no)
even the ownership itself can, if somebody successfully

acts counter to it for twenty years. So, if somebody acts

counter to a restriction, for twenty years, without any-
body attempting to enforce the restriction, nobody can
enforce it thereafter.

T. Are there no exceptions ?

P. Yes; but we haven't time to go into them: of all

products of the human mind, the Law is the most im-
mense and the most complicated—so complicated that

there is probably no rule without exceptions. That is

one reason why a person should be very slow to act in a
serious matter without the advice of a good lawyer.

T. Now that we have some notion of the complexities
of interests in land, does it seem inevitable that transfers

of them must involve so much delay, trouble, expense
and risk of bad title ?

P. No: just as the cumbrous forms which deeds had
reached have been remedied, so remedies have been
found for the other cumbrous usages.

T. Why haven't they been universally adopted, then?
P. Because usages which have been evolved through

such a long past, have their roots tangled up in so

many things that it's hard to eradicate them without
wide disturbance. Some proposed land reforms can't be
adopted in some places without amending constitu-

tions.

T. No other difficulty?

P. Yes : social affairs are so complicated that before
any comprehensive measure is tried, it is hard to tell

how it is going to work. There's no more certain mark
of error than a glib cocksure plan to remedy a social dif-

ficulty. Wise people are very slow to substitute innova-
tions for evolutions.

T. Yet we must not stick in the mud for lack of try-
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ing to get out. Now what, on the whole, appears the
best method of land transfer yet suggested?

132. The Torrens What is known, from its originator,
System, as the Torrens System, that was first used
in Australia in 1856, then spread into the neighbor-
ing British possessions, into British America, and into
Great Britain itself, and has lately been enacted in Illi-

nois, Ohio and Massachusetts*
T. What are its principal objects?
P. To save the delay and expense of frequent search

of titles, and the losses from uncertain or imperfect titles.

This is effected by granting certificates of title under the
guarantee of the state.

T. But where a title is open to question, how can the
state guarantee it?

P. Different governments arrange different details, but
the proceedings are something like this: any person
claiming an estate in a piece of land (at least the
absolute ownership,—a fee simple: the minor estates

are not always directly provided for, but are indirectly),

can go to the proper authorities (they vary in dif-

ferent states), asking for a certificate of his title. The
officers search the records and make out a description

of the title as it then appears, stating in whom the
fee stands, and in whom stand any claims, such as

dower, mortgages, judgments, life-estates, estates for

years, etc. Then they issue notice by advertisement to

all persons claiming any rights in the estate, and by mail
to all whose address is known, to present statements of

their rights within a given time. At the end of that

time, they judge all these rights, and complete their state-

ment of the title according to the rights which they con-
sider established. If anybody contests any of their judg-

ments, the case is given to a court,from whose decision lies

a right of appeal to a higher court, whose decree is final;

and then a certificate of title embracing all the rights is re-

* The first enactments in Illinois and Ohio did not fit the consti-

tutions of those states. In Illinois a second enactment has been
made which promises success.
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corded. The certificate may state that an unencumbered
fee simple rests in one individual ; or the certificate may
vary so far as to indicate a fee vesting in several persons
and a number of rights vesting in several other persons.
But such as it is, the certificate states the authoritative

title of the property, which can never again be questioned.
Duplicates of the certificate are given to persons having
rights in the property.

T. What are the chief advantages of these certificates?

P. Under previous usage, if anybody wants to sell any
rights he may have in a piece of real estate, or pledge
them for a loan, the title has to be searched, at an ex-

pense of money which may be greater than a loan will

justify, and at an expense of time which may lead to his

bankruptcy before the value of his rights can be ascer-

tained. But with the modern certificate, he can show
his rights at a glance, and an expert can appraise their

value very quickly. Moreover they are guaranteed by
the state, and therefore not open to any question, as

rights in real estate under the usual registry system
always are.

T. But suppose the officers have made some mistake
which does a frightful injustice ?

P. The Massachusetts plan is that the title, as certi-

fied, cannot be questioned (except, of course, for fraud),

but if anybody can prove himself wronged without any
fault or carelessness of his own, he is made good through
an insurance fund which is accumulated from a trifling

percentage (one-tenth of one per cent.) of the value of

each piece of property certified, which is paid when
the certificate is granted, and also whenever the prop-
erty passes by descent or will.

T. Do the expenses of searching title and preparing
the certificates come out of the general taxes, so that

people who own no land have to pay for the benefit of

those who do ?

P. No: charges are made for preparing the certifi-

cate, but they are generally no more than that of an or-

dinary search of title, and they are paid once for all;

while under the old system, as much generally has to be
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paid every time a piece of property is sold or mortgaged
—sometimes a dozen times a year.

T. How is the holder of any certificate whose inter-

est is less than the fee, prevented from raising money
fraudulently by representing himself the holder of the

fee ?

P. In Massachusetts, a mortgagee's duplicate is so

stamped, and when the mortgage is paid, it is given up
and stamped " canceled." A similar arrangement can
be made, of course, when certificates are issued to hold-

ers of other interests, tho there are not always provisions
for such issue.

T. But a title good to-day may not be good to-morrow.
What is done regarding sales and encumbrances coming
after the certificate is issued ?

P. They are effected by just the same documents as

before, only the first principle, of course, is that no change
in the rights to the land takes effect before it is recorded
in the certificate and its duplicates. Where ownership
of the fee is changed, a new certificate is issued, and the
old one stamped " canceled." To use an imperfect cer-

tificate with intent to defraud, is made subject to heavy
penalties, and anybody purposing to accept a certificate

can compare it with the original at the recorder's office

in a few minutes, for a trifling fee, instead of waiting a
month to get the title searched, and incurring heavy
expenses.

T. How about titles by prescription (no) under the

Torrens system ?

P. They cannot be obtained (in Massachusetts, at

least) against a title that has been certified under this

system, which seems, on the whole, a just provision,

tho it may well be questioned.

T. In states adopting the new system, it must be a

gigantic job to get all the property registered under it.

How has that been done ?

P. It is made voluntary, and persons interested gener-

ally apply for certificates only when they sell or mort-

gage, or grant estates for years. Thus the labor is spread

over time enough to make it quite practicable.
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T. Won't the certificate of an active piece of property
soon grow unwieldy?

P. It is not apt to, as a new one is issued upon each
change in ownership of the fee. But if mortgages,
leases, etc., should make it unwieldy, there seems nothing
to prevent the owner applying for a new one with all

dead changes left out, and simply showing in whom the
rights vest at date

,



CHAPTER VIII.

RIGHTS IN PERSONAL PROPERTY.

Their Evolutio7i.

Teacher. Now having traced the evolution, protection
and transfer of rights to Property in Land, we come to

treat in detail of the similar features of the Personal Prop-
erty developed out of the land. In our first summary (54,

55) what did we find to be the agencies that develop it ?

Pupil. Land, Labor and Ability.

T. What do you mean by labor ?

P. Of course it generally means effort of any unat-
tractive kind, but here I mean the work of a man's body.

T. When you were speaking of the monkey picking

the fruit, you called the third factor "intelligence."

Why did you change the name to Ability ?

P. " Intelligence " is not broad enough to cover the
ground: judgment, knowledge, forethought, patience,

honesty and a host of other qualities are needed now,
and we sum them up under the name of Ability.

T. Are the differences in men so marked as to divide

them into two classes—men without much Ability who
perform the manual labor, and men with great Ability

who tell the others what labor to perform ?

P. Under such a classification, as under others in

all sciences, the divisions would overlap some, but they

will do very well for our purpose, if we bear in mind
two of the particulars in which our classification falls

short.

[90]
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T. What is the first ?

133. Product varies
p - That manY laboring men, tho guided

with Ability, more or less by the Ability of other men,
have Ability of their own. Tho a common laborer has
usually but little Ability, and shows it by getting only
a dollar a day, an average mechanic has much more
Ability, and shows it by getting two or three dollars

a day; while a small number of mechanics of consider-

able Ability, get as high as even ten or twenty dollars

a day. Yet in successful businesses they are nearly al-

ways under the guidance of men of vastly greater Abil-
ity, who get many times as much.

T. What is the second qualification to bear in mind if

we treat the industrial world as divided into men of

Labor and men of Ability ?

P. That, in England at least, the laborers are fast

learning to be their own guides. Cooperative industries
carried on by the workers themselves, made wonder-
ful progress during the latter part of the nineteenth
century.

T. Outside of mere manual labor, do the rewards of

Ability vary as much as in manual labor ?

P. Much more. When you get up into the Ability
that can guide the labor of others, men vary much more
than they do when the Ability is only enough to guide
one's own labor; and in the long run, the rewards vary
somewhat with relation to the Ability, tho the men of

the very greatest inventive Ability, like the creators of

the steam-engine, the telegraph, the loom, the cotton gin,

the reaping-machine, and other great inventions, who
influence the labor of nations and generations, never
reap a tithe of their own production ; while on the other
hand men of administrative ability, like Stewart and
Vanderbilt, whose work is mainly in handling other
men, and lives but little longer than they do, reap a
much larger proportion of their production.

T. But how is a man's Ability determined ?

P. By the value of what he produces ; and in the long
run, despite the poor pay of some of the inventors, most
men are paid accordingly.
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T. Can you give me a striking proof of how wages vary
with Ability ?

134. (a) even the
P- Yes

i
Brassey, * the great railroad con-

product of the tractor, found wages the world over regu-
lowest Laborers.

hj ^ amount of Ability . he got the

same labor for the same amount of money in one part of

the world as in another. If he paid ten cents a day in In-

dia, it took ten men to accomplish the results that it took
one to accomplish in countries where he paid a dollar a

day.

T. But did not the difference lie in muscular strength ?

Was not the work purely muscular work ?

P. Muscular strength did not have much to do with it.

Even in mere picking or shoveling, a man of Ability will

accomplish more than a man of much less Ability and
more strength. It is more a matter of Ability than of

strength—of intelligence in work, including energy and
faithfulness, which are considerable elements of Ability.

T. We shall find, as we go on, that false reasoning,

especially regarding convict labor and protective tariffs,

is often based on a false assumption that a day's work
is the same thing from one wage-earner as from another,

in one country as in another, and at one price as at an-

other: so you may as well give me more illustrations of

the utter falsity of any such ideas.

P. To come to details then : in Canada, Brassey found
English labor at 5s. 6d. cheaper than Irish at 3s. 6d. ; in

England, 3s. 6d. cheaper than is. 6d. in Ireland, or

than 5d. in India. In a stone-quarry in France, he paid
Englishmen 6 francs a day, Irishmen 4, and Frenchmen
3, and found the Englishmen the cheapest of the lot.

General Walkerf says that the English cotton-spinner is

* Brassey, Thomas : Work and Wages.

f Political Economy, Advanced Course. General Walker farther

quotes various authorities to the following effect: an English

wood-sawyer will do the work of thirty-two East-Indian ones. He
gets but about eight times the pay. An English laborer does and
receives about twice as much as an Irish one. Tho provisions

are cheaper in Russia than in England, it costs six to eight times

as much to mow an acre of hay in Russia as in England. It takes
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paid twelve times as much as the East-Indian, and yet

undersells him in his own market; that an English
weaver tends two or three times as many looms as a
Russian, and that the English looms run faster. Brassey
says that three English railway navvies do the work of

five French ones. It is universally known that Ameri-
can laborers surpass those of the rest of the world in ef-

ficiency—strength, intelligence, and saving, as much as

they do in pay. In France it takes forty-two men to

do the work at an iron-furnace that in England is done
by twenty-five. English farmers on the shores of the
Hellespont prefer to give Greeks ^10 a year rather than
give Turks 3, Women in English cotton-factories get

about 13s. a week, while French, German and Belgian
women get about 8, and Russians about 2^; and the

English labor is the cheapest. In different parts of

England itself, agricultural wages varied from 9s. per
week to 16s., and the 16s. laborers were the cheapest.

T. Is there much perplexity between the rights of

Labor and Ability ?

135 Difficulty of
^' ^es

'
tnere *s a constant conflict be-

adjusting Rights tween them. Many even claim that the
between Ability men who do the hand-work make every-
and Labor. thing and ought to have everything.

T. Let us, then, try to ascertain how the respective
property rights of Labor and Ability are evolved. It's

plain enough how Labor increases production, but outside
of the Ability of the individual laborer, where does
Ability first begin to increase it ?

136. General Func- ^ • Wherever one man tells another what
tions of Ability. to do. A common laborer cannot dig a
ditch straight without a person of superior Ability to

show him how; or he can't go into a wood and chop
down the trees that ought to be taken, without somebody

twice as many hands to do most kinds of factory work in France
and Germany as in England. In Belgium a handprints from one
hundred and sixteen to three hundred pieces of cloth a day, in

England the average is one thousand.
General Walker's "The Wage Question," Chapter III,

should be read on this and collateral topics.
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of superior Ability to mark them for him—he can't even
remember them unless they are marked, but will chop
down the wrong ones.*

T. And in the higher walks of industry, tell me in

general terms what the man of Ability does for other men.

137 (a). "Finds T. He finds the work for other men to
work-" do: they go to him for work, and unless he
" gives work," they remain among " the unemployed."

138 (b). increases T. How does he increase product ?

Product P. By organizing men of comparatively
little Ability so that they can produce what is wanted,
and produce more of it, carry more, and exchange more
than they could if left to themselves. He decides what
enterprises will pay, undertakes them, gets together the
capital for them, and often invents machinery and indus-
trial processes.

139 (0). Saves waste.
T

* P°
eS h

?
e

,

ffeCt economies?
_

P. Yes: if he is a man of sumcient
Ability, he abandons enterprises before they run at a loss.

Moreover, as Labor, unless guided by Ability, is simply
the mere physical effort of the animal or the savage, it

is apt to be wasteful, and often destroys more than it

produces. In most cases, unless the superintendent of

the laborers has enough Ability to set them making the
proper things the proper way, they produce less than
nothing, by spoiling material and producing articles that

will not sell for what they cost. The " bargain-stores
"

contain many things not worth as much as the materials

and wear of tools (not to count the labor) that it took to-

make them. On the other hand, Labor guided by Abil-

ity makes nearly everything it touches worth more than
it was before.

T. Does the man of Ability generally do anything
more than conduct the processes ?

P. Yes, he generally organizes the enterprise from the

beginning.

* The author once took an excellent woodchopper into some
pleasure-grounds and pointed out a dead tree to be cut down.
Near it stood a beautiful live one. The chopper cut the live one
and left the dead one standing.
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T. Let us call him the enterpriser then. What else

has he been called ?

P. Because he undertakes the enterprise, he has some-
times been called the undertaker, and some people who
don't like that word have taken a French equivalent,

entrepreneur.

T. English is good enough for us. Now tell me more
in detail what he has to do at the start.

HO. Detailed Func- As already said : the enterpriser has
tions of Ability. first to decide what enterprise will pay; and
that is the most difficult task of all. A market may reach
to the remotest corner of the world, or may be restricted

to a fastidious class in a few great cities, or may depend
on unaccountable shifts of fashion, or on a million mys-
terious causes, yet the enterpriser must know what the

141 (a). Prophesying market wants and how much. No other
wants. man, perhaps, so needs the genius of the
prophet. It is no wonder that only one man in thousands
has it to any marked degree.

T. Well, suppose the prophet has determined what to

do : how is he to set about doing it ?

142 (b). Raising P> Unless he has enough money of his
capital. own (whicri is seldom the case, in the indus-
tries so big as to supply us most cheaply) he must get
other people to put in their money. The capacity to find

them and to make them trust him, is one great and rare
element of Ability.

T. When he has the capital, what next ?

143 (c). At the P- If he wants a factory, he has to decide
whs. on the building and machinery that will

pay, and see them well and economically constructed;

to buy the material in the best market and at the

most favorable time, sometimes getting credit if he
thinks it wise to buy more than he has money to pay
for at the time ; to get together the men, using great
judgment of human nature in getting honest and ca-

pable foremen and accountants; to see that the men
are properly organized, as already explained (and he
has, by the way, to keep this in mind in getting

up his factory and machinery) ; then he has to man-
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age the men and their strikes and labor-union trou-

bles.

T. What must he watch outside of his works?

144 Outside of P- He must determine from day to day
the works.

just what styles of his product are apt to

strike the coming tastes and fashions, and when and of
what kinds to make big lots and small ones ; to make his

product known by wise and economical advertising; to

find the best market for it, both in time and place; to

know whom to trust and whom to press for money, and
how to keep his trade ; and then he has to collect the
money. All this time he has to see to his accounts and
taxes, and if he can, occasionally get a little time to eat

and sleep and recreate himself.

145. Popular view of ^- Now you've stated your view of what
the Enterpriser. the enterpriser has to do, will you give me
the view generally entertained by other people ?

P. That, as he seldom soils his hands, or uses any tool

but a pen, he has nothing to do, but is a mere drone living

on money that really belongs to the people who do the

hand-work. Because the captain of industry does not
actually use a tool any more than a military leader
actually uses a weapon, most of the people who cheered
Dewey on his return from Manila are ready to say that

a captain of industry is entitled to none of the results,

because the work is all done by his men. The truth is

that they would have been as powerless without him
as a fleet without its Dewey, or an army without its

Grant.
T. What is the most noticeable process by which the

enterpriser increases and cheapens production ?

146. Division of He effects the division of labor. In
labor« making almost anything, there are a good
many processes. If one man performs them all, he will

not be as skillful in any one of them—as able to do that

one nearly as often in an hour, or as well, as if he practices

that one alone. Besides, if he effects a dozen, he will lose

time in changing from one to another. Hence it is a
great aid to production, to have a factory big enough
to have separate men for separate processes.
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T. If there are a dozen processes, would that mean
a dozen men ?

P. Probably not. Some processes would take more
time than others, so the man doing the quick ones would
need more men doing the others, to keep up with him,
or possibly in a small factory it would be cheaper to have
some man do more than one process: that would of

course depend upon the size of the factory.

T. Would it not depend on something else too ?

P. Yes, on the Ability of the manager: unless he de-

cided wisely how to portion out the work, he would have
too many men for one process, and too few for another,

and so throw everybody's work out of gear.

T. But couldn't the men decide this themselves bet-

ter ?

P. No: each man would want to do what he liked

best, and he could not know as much about the other

men's work, and what the material and the total result

aimed at would require, as a man whose business it

should be, while doing nothing special himself, to watch
it all, and make all work together. Even where work-
men have owned an establishment together, they have
had to make a leader and obey him, and generally pay
him more than any of the workmen got (160). When
it comes to watching it all, there are few men that have the
Ability, even if they could have the opportunity: most
men who try management make a botch of it (162).

147. Few men can
T

'
AS a matter of fact

>
*}OW manY men

conduct large who try to perform the duties of the enter-
enterprises.

priser succeed ?

P. The vast majority fail.*

* Mr. Joseph H. Walker of Worcester, Mass., lately found on in-

vestigation that of every hundred men in business in that place in

1845, sixty-seven were out in i860. Out of seventy-five manu-
facturers in 1850, only thirty left business with any property, and
only six of the sons of the seventy-five had any property. In i860
there were one hundred and seven manufacturers, and only sixty

left business with property. There had not been time for many
deaths : so failures are the only explanation. (Wells, "Recent
Economic Changes.")
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T. What seems the general reason that very few men
are fit to conduct a large business, while so many men con-
duct small ones ?

P. Because for a large business, the preparations have
to be made for months—sometimes years, ahead. The
little businesses that buy from the large ones can buy
from one day to the next, and need only take from day
to day, or even from hour to hour, what they see that

people want.
T. Is there any remaining reason why only one man

in a thousand can conduct a large business ?

P. Yes: as a large business cannot have the enter-

priser's eye everywhere at once, he must leave much of

the supervision to lieutenants who themselves have Abil-
ity, and the capacity to search out and select good lieuten-

ants is rare, especially in combination with the other
great powers that an enterpriser needs.

T. Does what you have said in regard to organizing fac-

tories—producing tangible goods, apply equally to organ-
izing stores and railroads and steamships and hotels and
all other forms of industry ?

, AO ......
t ., P. Of course. It used to be a jocose

148. Ability outside - . ... . A1 .A,
of tangible produc- way of describing a man ot little Ability, to
tlon

' say: " He can't keep a hotel." Unless there

were men who could organize something bigger than a

stage-coach, we should have to go in stage-coaches;

unless there were men who could organize something
bigger than a sloop, we should have to go in sloops;

unless there were men who could organize the big shops,

we should have to run all over the cities to get what we
want from a variety of little ones, and then would not

have as wide an assortment to choose from, or be able to

get what we could find, at as low a price.

-

((TL « x , T. You have explained how the division
149. "The Great In- . . . , j r x.

•

dustry" cheapens of labor cheapens production m factories,
product

' but in stores and railroads, etc.,where there

cannot be much division of labor, how does the cheap-
ening come in ?

P. Why, in most industries, the more you do of a thing,

the cheaper you can do it. A bookkeeper can make a
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figure 9 as cheaply as he can make a figure 1 ; a wheel-
barrow can carry a bushel of potatoes as cheaply as it

can carry one; a locomotive can take a dozen cars in a
train about as cheaply as one ; a man of Ability can turn
out or handle a thousand pieces of goods easier than a

man of no Ability can turn out or handle one.

T. What is said about the economies effected by
Stewart, the first great shopkeeper in New York ?

P. Stewart, as compared with all previous shopkeep-
ers, is said to have saved the people who shopped with
him ten per cent.

T. What is said of Commodore Vanderbilt's econo-
mies ?

P. By cheapening freights from the grain-raising and
flour-milling regions of the West, Vanderbilt is estimated
to have saved every man on the seaboard a dollar on
each barrel of flour that he bought.

T. Are the fortunes of such men made out of other
people ?

.„„ n . . , P. No : the fortunes of men of Ability are

inco'me

n

not
P
at

S

ex-
s

usually only a small portion of what they
pense of Labor. create and save for other people. If the
inventor of the steam-engine were alive and could have
half that he has saved for and bestowed on other people,

probably no one country in the world would be rich

enough to pay what all countries together owe him.
T. Let's look into this matter of inventions a little

more closely: we will have to refer to it more than once.

Now think it over: what do you really mean by " the in-

ventor of the steam-engine "?

P. I would have done better to say " inventors ": in

fact no one man ever invented any great thing.

T. If nobody is really an inventor then, why do we
use the word ?

151. Invention and F - ^ is generally used in any particular
Evolution. country, for the last man in that country
who took the last important step in the evolution of any
great invention.

T, Why do you say " in any particular country "?

P. Because when you try to find out who invented the
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steam-engine or the telegraph, for instance, from a book
—especially a schoolbook designed to teach patriotism,

if it's an English book, you'll be apt to find the credit

given to an Englishman ; if a French book, to a French-
man ; if a German book, to a German ; and so on.

T. Do you mean that none of the books are true ?

P. No: they're generally all true, roughly speaking.
T. What is the explanation ?

P. Simply that in each process, so many elements
enter that it has taken a long time to evolve them. Dur-
ing this long time the whole civilized world has learned
about them, and people in all countries are apt to take
the final step at about the same time—or rather a variety
of steps which accomplish the result.

T. Well, whether we call each important apparatus giv-

ing us the control over the powers of Nature, an evolution
or an invention, it is the product of Ability. Now which
produces most of the wealth of the world, Nature, Labor
or Ability ?

P. Generally Nature holds out more
inpooVlstcJu^triel. wealth to the poorest savages than to

the richest people on earth, because the

wealth of the savage's country is yet untouched. But
the savage has not the Ability to develop it. Labor is

more abundant amid the famines of China and India

than amid the wealth of Europe and America, but the

Chinese and Indians have not the Ability to guide it.

So, as places with the most natural wealth and the most
labor are the poorest, and those with the most Ability,

even tho their natural wealth be partly used up, are

the richest, the difference between the rich peoples and
the poor ones must depend upon Ability.

T. From the point of view of civilization then, what
do men who make inventions and organize industry do
for us ?

P. They secure us all that we have in advance of the

people whose industries are small. If there were no great

inventors and organizers of industry, the civilized world

would have to go backward to the condition of people like

the Chinese and East-Indians, who have little invention
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or organized industry, and the world would have to stay

there until men of Ability should arise.

T. Now we come to a tough question.

mustSroo^ges.When the product is sold, is it at all

certain that the enterprisers will have
given the employees their correct share ? In other

words, are wages always fair ?

P. Generally the share is given before the collection is

made—a lump sum is agreed upon. There is no way of

making each man's sum exactly equal to his share in

production; but in the long run wages must reach an
average that is fair, and probably more than fair: the
able laborer gets more than the unable one every-

where (134).
T. What are the reasons ?

P. Not only because men of Ability so increase the pro-

duct that they can afford to pay more than the laborers

would produce alone, but because all men so prefer to be
employers rather than employed, that they will pay all

they can afford, and more, rather than be driven out of

doing business for themselves. Therefore, except in

times of unusual depression, there are employers actually

bidding more for labor than they can really get back
from it.

T. But how can they do that ?

P. Men of little Ability are constantly saving or in-

heriting or borrowing capital which they fritter away in
trying to conduct enterprises that are beyond them.

T. But how can men of Ability get labor if men of

little ability pay more than it is worth ?

P. The men of little Ability pay more than they can
make it worth. Men of great Ability can make it worth
more.

T. But how about times of depression, when there are
not as many jobs as there are men ? Don't men who
need places then, take work for really less than they pro-

duce ?

154 (a). Often in bad P. Undoubtedly they do; but probably
timeSt not oftener than employers who, rather than
shut down, pay more than the market will return.
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T. So much for the services that an enterpriser, when
he has Ability enough to succeed, renders to the commu-
nity and to his workmen. Now if he pays his men all

they produce, or more, how can he possibly get his

reward ?

155. Where Ability's
P

'
°Ut °f P™duct that would not exist

reward does come unless his Ability called it into being.
from

' T. But how is that ? He does not make
or even handle a thing with his own hands.
P. True : but he enables other men to make or handle

two, or perhaps a hundred and two, where they could
otherwise handle only one.

T. Why, you seemed to talk lately as if he got it by
making things cheaper.
P. So he does, but he makes them cheaper only by

making more of them with a given amount of labor and
material. Moreover, where there's a big supply, things

are always cheaper than where there's a scant supply.

T. But Vanderbilt and Stewart didn't make things ?

P. Yes, they did. They made things-in-New-York
that otherwise would have been things-in-Minnesota, or

things-in-Belfast. There's a difference in value between
a thing -in-New-York and a thing-in- Minnesota. If there

are more barrels of flour in Minnesota than people want,
and not as many in New York as people want, people in

New York will give more for them than people in Min-
nesota. The man who carries them, adds to their value,

and if he carries them cheaply, people in New York can
afford to pay him a profit for carrying them. So with

linen between Belfast and New York, and in short with
all articles moved by commerce.

4Cff .... . T. How comes it that the laborer never
156. Why returns of .1 • 1 j.i r
labor are nearly gets anything above the current rate of
fixedl wages, while the enterpriser may get hun-
dreds or thousands of dollars a day ?

P. Things that can be found anywhere, like staple

products or labor, are always offered for sale in lively

competition, and so the price is driven down to pretty near

the cost of production. Mere brute labor of the pick

and shovel is found anywhere, and can be kept alive on
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cheap food and lodging : therefore its cost is low. The
more intelligent labor of the high-class mechanic, needs

a nervous system kept well by good food, sleep and
shelter, informed by some education, and recreated by
some amusement. These things cost more money than
the 'coarse laborer's living, and are not as generally to be
found: so the mechanic gets higher wages than the mere
digger; and the high-class mechanic gets higher wages
than the low-class one. Nevertheless, there are enough
mechanics of nearly all grades to make competition

among them active (despite the regulation of their trade-

unions), and so, of course, their labor is kept at a rec-

ognized, tho somewhat fluctuating, market price.

T. That all shows why labor is restricted to its regular

wages, but how is it with the irregular and often enor-

mous profits of Ability?

P. Ah ! there we get into entirely differ-

A
5
wi ity vary

h

w i d ely .
ent conditions. Ability is scarce: it gen-
erally does not compete for employment,

but employs itself ; hence there is no price fixed for it.

Whenever it does accept wages—as in the case of special

mechanics, electricians, chemists, etc., or upper clerks,

managers, presidents of companies, etc., the salary is a

matter of special arrangement, and generally is accom-
panied by an interest in profits besides, not to speak of

the St. Valentine's Day check of $100,000, from the

New York Metropolitan Street Railway to Mr. Vree-
land, its president.

T. But what determines this varying and sometimes
enormous factor of profits ?

P. Wages have a current market price, so has raw
material : a given amount for those two being paid by
different men of Ability, they will get out different

amounts of product, varying in proportion to the Ability

of the enterprisers ; and these will produce and market this

product at different rates of expense for plant, office ex-

penses, interest on capital, freight, advertising, drumming,
collecting, bad debts, etc.,, etc. They will all have to sell

at pretty nearly the same price : that being fixed bv those

having least talent for making good sales and holding out
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for high prices. The others will have to come down
very near to that price to get a market ; or sometimes,
tho seldom, an Able man may even go below the current
price for the sake of broadening his market. But how-
ever the price may be fixed, the profits of each enter-

priser will be the difference between it and the cost to

him of production and marketing. That difference may
be on the wrong side for those who produce least with a
given amount of wages and raw material, and are most
extravagant in office expenses, advertising, freight, etc.

Those who exercise most Ability in these particulars,

will of course have the most profit. That profit may
be enormously increased if the Ability is of the very ex-

ceptional kind that generally anticipates the course of

the market, and buys material and holds on to product
before a rise, and sells before a fall.

,, Q r .. „ . T Where does the capitalist come in ?
158. Capital's return , ,

r ... ...

more like Labor's than P. Oh, he s about on a par with the wage-
Ablllty' s

' earner. Capital is everywhere, and there's

a market rate for it, just as for wages, tho as it does not
generally need its income from week to week, it is more
apt to take chances at a share of the profits than the
laborer is: the laborer nearly always (tho not always

—

not in fisheries, for instance) commutes his share for

a fixed sum regularly paid.

T. But if the laborer and the capitalist are so nearly
in the same boat, whence this unending talk of the con-

flict between capital and labor?

P. It's mainly a survival of words from old conditions.

In the early days of the great industry, the capitalist and
the enterpriser were generally the same man; but even
then the struggle for shares of product was really with
him as an enterpriser rather than as a capitalist. Now-
adays when the enterpriser is so generally merely
either an officer of a corporation in which his share]

may be little or nothing, or a mere borrower of all or^

most of his capital, capital's share of product is nearly

as fixed as labor's, and the enterpriser is really the per-

son struggling to see how much he can realize after

paginy both,
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T. The conflict, then, is between Ability on one side,

and Capital and Labor on the other ?

4
.
ft ...... P. Yes, so far as there is any conflict,

159. Ability cannot , . ' - . . . ,

J
.

waste time and and when the enterpriser is not at peace
strength in grinding

ith capitai by owning most of it himself,
labor or capital. r J &

But it s the cheapest sort of nonsense to

claim that in our day men of high Ability waste their time
in trying to grind the face of either capital or labor: able

heads are apt to be too full of making money to bother
themselvesmuch with petty means of saving it. The petti-

fogging is carried on by a lower type of man; tho the
wisest men make mistakes, and all men, rich as well as

poor, and poor as well as rich, see their own sides too
exclusively.

T. But suppose the laborers themselves owned the

factory, or the store, or the steamboat, and all in them,
couldn't they then get along without the Man of Ability ?

ten „ .. . ... P. In the first place, they very seldom do
160. Capital and labor ... . 1 1- 1 I -. , 1

powerless without own the establishment ; but where, by sav-
Ablllty

' ing up and putting their money together,

they have owned it, they have always failed, unless the

born Man of Ability arose among them.
T. What has happened then ?

P. The born Man of Ability has generally in time got
his share of the product, and until very lately (167), he
has generally ended as the owner of the concern.

T. Do you mean that he has stolen it ?

P. Not at all. Without him, the thing has generally
soon been shut up. Where he has taken hold, he has
enabled the men to produce enough to pay their wages,
and sometimes more; and what was over, was of course
fairly his own production.

161. The rates of T. But, if, outside of a few cooperative
division, establishments carried on, as they all are,

by very exceptional workingmen, the men without a man-
ager have not produced enough to pay their wages, when
an exceptional establishment does pay, isn't the produc-
tion fairly the manager's ?

P. Certainly, and Karl Marx and his school say that
he gets it and more too.
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T. What does the modern school say ?

P. Mallock says that the workmen produce five-thir-

teenths of the output, and get paid for seven-thirteenths.
Sound economists agree with his general position, tho
he alone is responsible for his figures.

T. But do you mean me to understand that if the
enterpriser gets six-thirteenths of what is produced

—

that if every day he were paying seven hundred men
three dollars apiece, he would get eighteen hundred dol-

lars a day to each man's three dollars ?

P. Certainly not : the six-thirteenths have to pay
taxes, insurance, rent, interest on borrowed capital,

and dividends to stockholders, if there are any.

T. As a matter of fact, what does the enterpriser gen-
erally get out of the six-thirteenths ?

162, Enterprisers t
P - Something less than nothing at ail-

generally get less he generally uses up all the money that has
than nothing. been put in the business, and fails (147).

T. Who does get it, then ?

P. When money is lost in business, as it usually is,

the wage-earners get their share first, and the other

claimants—landlord, suppliers of machinery, fuel, raw
material and merchandise, and lenders of money, get

what is left, if anything.

T. But haven't you been talking nonsense ? If the
money embarked in business is generally lost—if ninety-

nine enterprisers in a hundred lack the Ability to suc-

ceed, how can large industries be carried on at all ?

P. The beginnings are usually made in a small way.
Until an enterpriser has proved himself, people will not
trust him with much capital. So before much is lost by
incapable managers, they fail—competition weeds them
out and returns them to the ranks, while the capable
ones survive to conduct the large industries.

163. Handworkers of T. But you have spoken so far only of

special Ability. Ability as guiding mechanics or others who
handle material things. Let us stop a moment to con-

sider other men of Ability who work with their muscles.

Do they get the rewards of Ability ?

P. Artists, musicians, public performers of all kinds,
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work with their muscles, and sometimes those of great

Ability make thousands of dollars an hour.

T. But you said that people's pay was in proportion to

what they produce. Now a singer or a surgeon doesn't

produce anything.

P. Yes he does: "goods" are not all of them mere
material things: art, literature, and science are among
the highest goods, and people pay high for them, whether
in music, books, pictures, statues and beautiful houses,

or fees to doctors, lawyers and engineers.

164. Property not all
T- Is property, even, only in tangible

tangible. things ?

P. By no means: some of the most valuable properties

are in mere rights, such as the rights to make and sell

patented inventions and (tho seldom of equal value)

copyrighted books, music and pictures.

T. Please give me some other examples of mere rights

that have a money value.

P. At the Columbian Fair in Chicago, the rights to

keep restaurants, rent out rolling chairs, sell papers,

candy, and even peanuts, were sold for large sums. So
often are rights to put down railways, even before a tool

has been used in the work.
T. Must a man either guide his own hands or those of

other men, to exercise Ability and reap its rewards ?

P. No, not to speak of inventors, the lawyers and
statesmen regulate productive industry and so add to pro-

duction. We might liken the world to steam machinery.
The steam-power—the engine, is labor; machines—like

looms and cotton-gins, are the Ability that makes the

power useful; and the lawyers and statesmen are the

governors and fly-wheels. So far as they see that justice

is done, that taxes are wise and government good, they
keep things running easily and smoothly—the power from
being wasted, and the machines from going too slow, or

so fast as to tear themselves to pieces.

165. Comparative
T- Are business men of Ability—who con-

profits in different trol material things, as a rule richer than
fields of Ability. surgeons, and artists, and lawyers, and
statesmen ?
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P. It is at least doubtful whether they are, in propor-

tion to their numbers, but there are a great many more
men in business, and therefore a great many more
rich ones, and of the comparatively few men in the fine

arts and the professions, by no means all have much
Ability.

166. Why so few
T. Why is it that a few men have

have great Ability. most all the Ability, and therefore most
all the property, while most men have very little of

either ?

P. Probably for the same reason that a few horses have
all the speed and beauty : it is a question of evolution, not

very well worked out yet.

T. Have the truths you have been telling about the

shares of the various producers been long understood?

167. Discovery of the P- No : the bottom ones were first clearly
foregoing truths. stated in General Walker's " Political Econ-
omy, "in 1874, and since then they have been followed
up and expanded, particularly by Professor Marshall and
Mr. Mallock.

T. What was the earlier idea ?

P. It used to be believed that what the enterpriser got,

he got by having control of the tools and materials, the

store, the railroad, the steamboat, and forcing his men to

let him keep a part of what they really produced or ex-

changed.
T. Is the Man of Ability appearing oftener than he

used to ?

168. Ability increas-
P - Decidedly a new state of affairs is grow-

ing- ing up in England. At last workmen are

putting their money together and enterprising their own
industries, and are rapidly developing so much Ability

that they can manage themselves through directors elected

by themselves.
T. Do you mean that they can all be bosses ?

P. No, but they are capable of directing sufficiently to

prevent having to depend entirely on any one or two men

;

and the rank and file are developing sense enough to

help their leaders instead of hindering them, as has been
too often the case before.
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T. But does it seem right that because one man is born

169. Is inequality very Able, and another, who may be a
of fortune right? better man at heart, is not very Able, the

first should be prosperous, and the second poor ?

P. The question whether the inequalities in men's
fortunes are " right " depends upon what you mean by
right.

T. Well, what do you mean by " right "?

P. That depends upon what one is using the wTord for.

If he is using it for his hands, the right hand is the one
most people can use best; if we are talking about a

right line, it means one that goes direct from point to

point ; if a clergyman speaks of a right action, he means
such a one as his church would approve; a lawyer
means by a right, something that the government, or the

law, will or should secure to a man; and a philosopher
would mean, an act for the greatest good of the greatest

number, or he might mean an act in accord with Na-
ture's laws. The fortunes of Peabody, Cooper, Vander-
bilt and Stewart are certainly in accord with Nature's
laws, and therefore in this sense must be 44 right."

T. But can they also be for the greatest good of the
greatest number ?

P. Probably few would question regarding Peabody's
and Cooper's; and certainly Vanderbilt's and Stewart's
resulted from work which " the greatest number

"

could well afford to pay the fortunes for, if they had
had to. But they did not have to: for, as we have
seen, the fortunes would not have existed but for the

savings effected for the community, part of which sav-

ings made the fortunes of the enterprisers.

T. Admitting, then, that wealth honestly acquired is

right, especially when used as Peabody and Cooper used
theirs, is the corresponding poverty right too ?

P. Well, if "corresponding poverty" means that the
majority of mankind is poor because the minority is rich,

there isn't any 44 corresponding poverty": men of ability

while making their own fortunes, improve those of their

employees and of the whole community, instead of dimin-
ishing them.



no Book 1.— The Protection of Rights. [§ 169

T. But aren't there things in accord with Nature's
laws that seem not for the greatest good of the greatest
number?
P. Perhaps they only seem so.

170. Evils have their T- Give me an illustration.
uses

- P. Poverty and disease are in accord
with Nature's laws, yet at first they do not appear to be
for anybody's good. Nevertheless, great numbers of

people have vowed to be poor all their lives because they
thought it for their own good, and for the good of their

fellow men ; and some of them have even gone so far as to

try to make themselves sick by fasting and vigils.

T. Now do you suppose that there was not any truth

whatever in their ideas ?

P. Good people often do very foolish things because
they get too enthusiastic over one part of the truth. This
part is that poverty and sickness, being natural, must
have some good resulting from them, but the good is in

overcoming them, not in seeking them, as the ascetics

used to. Some of the noblest efforts and wisest discov-

eries and greatest advances of the race have been made
in overcoming poverty and sickness.

T. In fact, has not the history of civilization been an
overcoming of disadvantages ?

P. Most of the intelligence and morality of mankind
have grown up through conquering the hard conditions

of Nature. Early men were savages, man has become
civilized only through the conquests he has made over
Nature. Through overcoming Nature's difficulties he
has become brave and strong; through hard study of

her secrets he has become wise: and through helping

others who would not have needed help if there were no
poverty or sickness, he has become benevolent.

T. You think, then, that poverty and sickness have
their uses ?

P. Undoubtedly. Tho most modern men prefer to

have their usefulness arise from different experiences,

even at the cost of disagreeing with the early saints.



CHAPTER IX.

RIGHTS IN PERSONAL PROPERTY—CONTINUED.

Quack Schemes for Distributing them more Evenly.

171. Cause of pov- Teacher. What is the cause of poverty ?

erty. Pupil. There is no cause of poverty.

Wealth only has causes, but ignorance, stupidity, lazi-

ness and misfortune of course obstruct the causes of

wealth. In early times all people were poor, even
to-day every child is born with nothing, and of course
he has nothing until he produces it himself, except

as it is given him from the production of others. Un-
less he produces much, or somebody produces much for

him, he never has much. Poverty lasts until the causes of

wealth are effectively put in action.

T. Now that we have reached a rough notion of the
conditions under which civilized man evolves his rights

in personal property , what have we seen those conditions
to be ?

P. Energy, discretion, frugality and the other virtues

which we sum up as Ability.

T. Can't you think of any other way to wealth ?

P. Well, there are luck and inheritance.

T. Supposing the last two frequent enough for pool
men generally to build any hopes on (which they are not),

isn't there a characteristic of wealth got in those ways,
which detracts very much from its usefulness ?

P. Yes, it's generally very fleeting: " Easy come,
easy go, " and " Twenty-five years from shirt-sleeves to

[in]
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shirt-sleeves," * are proverbs that have grown up from
general experience.

T. And yet aren't the lazy and stupid, and even the

perversely ingenious, constantly nursing schemes for

making everybody rich in defiance of the ways Nature
has decreed ?

P. Certainly
>
just as ignorant people are constantly

trying to invent perpetual-motion machines, and to

make water run up-hill by its own weight.

T. We have already touched some of these schemes
as affecting rights in real estate, but questions come up
in connection with the products of labor, and we shall

see in time that they come up in regard to money and
taxation. Let us now examine the most prominent of

the schemes for diffusing property without diffusing

Ability to produce it. What is probably the one in most
general use ?

e
J

, . P. " Making more work." Workmen
172. Scamping work. .

n
fe

,

often think that they can make more work
by scamping their work or neglecting it—that if a job is

done so poorly as to need doing two or three times, there

will be just so much more demand for labor ; or that if a

man does only half as much work in a day as he reason-

ably might, two men will get a day's work out of a day.f

* Mr. Walker, of Worcester, whose investigation has already
been alluded to (147, note), found that of the sons of the one
hundred and seven manufacturers in his city in i860, only seven
had property or had died leaving property up to '89.

f From the New York Times, April 24, 1900:
" The Crime of Mrs. Derrick.—A headstrong and unman-

ageable woman perpetrated a crime against the new social

order in a Lowell carpet-mill the other day by doing more work
and earning more money than the laws of the Carpet-Weavers'
Union allow. The details of the shocking affair are set forth in

a despatch to our neighbor the Sun ;

" 'Lowell, Mass., April 21.—Three hundred weavers employed
by the Lowell Manufacturing Company, one of the concerns in

the Bigelow Carpet Company, are on a strike because one of their

number, Mrs. Jessie Derrick, persists in turning more work of! her

loom than is permitted by the regulations of the Carpet-Weavers'
Union. The union has decided upon a maximum product of two
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T. Well, wouldn't that promote the general good ?

P. Yes, if you can make the world richer by producing
less wealth.

and one-half pieces, but Mrs. Derrick has her loom speeded up
so high that she can turn off three pieces a day. On account of

this the union sent word to the agent of the company and asked
that he compel her to reduce her production, but he refuses to

stop the woman from earning all the money she is able to. . .
.'

"Mrs. Derrick explains that her loom was not 'speeded up.'

Not at all. It was her energy and quickness and willingness to

work that wrought the mischief. Back of it all very likely lay the

necessity of earning more money to support those depending on
her for food. . . .

" Other carpet-weavers in the Bigelow works are as capable of

getting off as much work as she, but as the union has decided it

is unwise for them to do so, they all comply with the rule limiting

the maximum product of each operative to two and a half pieces.
" The dead level of triumphant inferiority cannot be main-

tained and the comfort of the incapable and the lazy safeguarded
unless the two-and-one-half-piece rule is enforced."
From the Chicago correspondence of the New York Evening

Post, Nov. '99:

"A short time ago a Chicago man, in moving a dresser, broke
off a gas-jet which projected from the wall in his bedroom. He
plugged the broken pipe and took the fragment to a gas-fitting

supply house, intending to buy the short piece of pipe and attach

it himself. When he asked for it the salesman said

:

" ' Are you a journeyman gas-fitter?'
" ' No,' said the customer, ' I'm a shoe-dealer. What's that

got to do with buying gas-pipe ?
'

" ' A whole lot,' said the salesman ;
' I can't sell you that sec-

tion of pipe unless you have a working card from the gas-fitters'

union.'
" ' But I want this pipe for my own house, and I'm going to

put it up myself,' protested the householder.
" ' That's the very trouble,' said the clerk. < You'll have to go

and hire a journeyman gas-fitter to put that pipe on, I can't sell

it to you.'
" And the householder was forced to hire a gas-fitter, at $3.75

a day, to come and do the work.
" There was a quantity of old iron piping in the basement of a

building which the contractor sold to a second-hand dealer. The
man drove his wagon down to the place and started to load it him-

self with the old pipe. He was stopped by a member of the

Steam -fitters' Union, who told him he must employ members of
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T. How does it affect the laborers themselves ?

P. First : the scampers keep themselves out of jobs

;

the union to handle that pipe or they would call out all the union
men of the building. He had paid for the stuff, and so he had to

hire two men at $4.50 a day to load his wagons with the pipe. . . .

" The Plumbers' Union has laid down the precise amount of ef-

fort which may be expended and branded 4 one day.' There is a
walking delegate in each ward whose duty it is to visit each job
and check up the work, and any plumber found working longer
than the rules allow is liable to a fine.

" In one case the stonework on a building was all completed
except the keystone of the arch over the main doorway. An open-
ing had been left for it, and the workmen were arranging a block
and tackle to hoist it into place, when a walking delegate appeared
and demanded whether the men engaged in the work were mem-
bers of the Hoisting Engineers' Union. He was told that they
were not—they were members of the Bricklayers' Union and the
Stonemasons' Union and several other unions, but the hoisting
engineers had been overlooked. At once he ordered the work on
the building stopped until a hoisting engineer appeared to haul
that forty-pound piece of stone up to its place, and all the work
came to a standstill until the proper man was found.

" A lather of ordinary speed can put up sixty bundles of laths

in a day. The rules of the union limit him to twenty-five. That
makes the job last longer, and as the lather is paid by the day it

keeps him at work more than twice as long. The plasterers who
come after him can work no faster than the laths are put up, there-

fore his job is extended to twice its length by this simple rule.

"And now conditions have reached such a stage that the op-
posing forces are face to face and measuring each other's strength.

The contractors and builders have warned the unions that Janu-
ary 1 will see a general shut-down unless rules, hours, and other
conditions change. If that ' lockout ' comes, no man can say
where it will end."

When it does "end," it will be interesting to figure the profits

the laborers have directly made through this form of scamping,
not to include what they themselves will have paid out for scamped
gas-fitting, steam-fitting, plumbing, hoisting and lathing.

After the foregoing was in type, the results appeared. From the

N. Y. Evening Posfs Chicago correspondence, Dec. 16, 1900:
" The Building Trades Council . . . is rapidly nearing its end.

... It had more than 30,000 members. . . . Now it has about

10,000, and [pending withdrawals] will reduce it to 7000. . . .

The loss to the men in wages by permitting the unprincipled lead-

ers ... to prevent them working has been in the vicinity of

$2,500,000."
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Second: when they get jobs, if all scamp, tho each
scamper gets paid for his false work, he has to pay for

the false work of other scampers; Third: in the long
run, the scamper lessens the general demand for labor,

and of course his own wages.
T. Can you give an instance of how men keep them-

selves out of jobs?

173 (a). Keeps the P- A man in New York wanted to put a
scamper out ofjobs, trunk-lift from his cellar to his garret.

Some steam-heating fixtures in the cellar were in the

way. At that time, the steam-fitters had a very strong
union, and it was said to be the policy to " make work "

to a very extraordinary extent. Consequently steam-fit-

ting in New York cost several times what it did in most
other places, and the estimate for the alteration in ques-

tion was so high that the owner concluded not to put in

the lift: moral, " making work " cost the steam-fitters a
job, and cost the lift-makers a job.

T. How was it with the New York plasterers ?

P. In the nineties, no first-class mason in New York
would do a job of plastering in less than three coats,

while excellent jobs were done elsewhere in two. At
length came a quarrel between masters and men, and at

least one of the masters told why he had declined to do
two-coat work: the trade-union would not let its men
work on jobs of less than three—one-third of most plas-

tering jobs was pure waste, including those on the build-

ings for which the plasterers themselves were paying
rent, and moreover many jobs must have been lost in all

the building trades, as was just shown in the steam-fitting

and dumb-waiter trades.

mtb).Hegetso»,y
T

'
B^ even when th

5;
scamper has to

one profit but pays pay other scampers, why does he lose ?

many. Why isn't it as broad as it is long ?

P. Because he gets paid for his own work at first hand,
but most work that he has to pay for, must pass through
many hands before it reaches him, and he must pay toll

to them all, and this toll is based on the scamped cost.

Manufactured articles cost the consumer many times
what the manufacturer gets for them. Hence, if the

1
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hands through which the article passes, scamp their

work, the consumer has to pay not only for the scamped
work of the first producer (as he gets paid for his own)

,

but for the scamped work, as well as the toll of every set

of hands through which it passes before reaching him.
T. How does scamping lessen not only the demand

for particular jobs, but also for labor in general ?

175 (O. cannot long
^- Work only half done or done at half

receive good wages speed, costs twice as much as if properly
unless earned,

done—in fact more than twice as much, be-
Piecework. cause not only is half the labor wasted but
generally some of the material. Therefore, not only is

the public unable to pay for as much of it, but it cannot,

in the long run, enable an employer to pay high wages.
And if laborers return less than a paying product for

their wages, the capital employing them must in time
be used up, the employer driven out of business, and
the demand for labor be just that much less.

T. Why wouldn't paying by the piece be a good
remedy against men spreading their work over too long
a time ?

P. You would have to invent a remedy against

scamping the pieces to get more pay in a given
time. As a matter of fact, the highest order of work
is done "by time," and the lowest order 44 by the

piece." A house done by 44 Days' work " will generally

bring more than one done by contract ; and the better

orders of mechanics, the world over, work by the day.

T. Putting the thing in the broadest way, if all men
only pretended to work, what would be the result ?

P. Nothing would be produced, and no man would
have anything.

176. Pretending and T- H*ve the philosophers who believe in
forbidding Labor. " making work " by scamping it, stopped at

scamping ?

P. No : Thornton * gives a case where they tried mere
pretending. A lot of stone-cutting had been done con-

trary to trade-union rules, and the union made the bosses

* On Labor.



§ 176] Rights tJi Personal Property. 117

pay men for standing idle over it with their tools, as long
as it had taken to cut it. Of course, in the long run, that

waste had to be distributed over the community, and if

similar wastes were the rule, these very laborers would
have had to pay back for them all that they got for their

own waste. No rule is good for anybody unless it's good
for everybody.

1. Has that school of philosophers even stopped at

scamping and pretending work ?

P. No : they go so far as to forbid it part of the time.

The celebrated case of Mrs. Derrick came pretty near
that, but the Australian cases surpass hers. There labor
is scarce and food cheap, and a capable man can make
enough to live on by working half the day. In the early

nineties the incapables would not let the capables do more
than half a day's work. One must either soldier all day
or go home when he had done as much as a slouch usually
does in a day. Capable men began leaving the colony
on account of it. But the demonstration of the absurdity
was shown when the fools had stopped some industries

and depopulated some villages, and some of their leaders
and " walking delegates " were in jail for conspiracy.

T. But after all, where is the difference between
laborers restricting work, and manufacturers restrict-

ing product ?

P. The manufacturer generally restricts voluntarily,

while the laborer is forced to it—a direct interference
with the Right to Work; if several manufacturers shut
down, they all share the loss: if the incompetent limit

the labors of the competent, the first gain at the others'

loss; for the manufacturer, the public decides the ques-
tion by refusing the goods : for the laborer, the question
is decided irrespective of the public needs—the public
may be suffering for the labor, but must go unsatisfied in

order to enable the incompetent to get higher wages;
the manufacturer's slowing up (in legitimate cases) is

to prevent waste: restricting labor regardless of cases,

in most of them is waste.

T. Well, have scamping, pretending, and choking-off

labor been enough for these philosophers ?



Ii8 Book L— The Protectio7i ofRights. [§ 177

P. No : they've often gone to destroying. As one in-

n . .. stance in many, the stone- polishers' nnion
177. Destruction .. „ x1

J ' fl TT . , ^
as an aid to made all the workmen m the Hotel Savoy
Production.

in New york st0p work until the polish was
rubbed off some marble mantels that had been polished
near the quarries instead of by the New York union.

T. Now don't people falsely reason about a good
many other things as they do about scamped work ?

P. Yes. In advocating not only scamped
oPma

0
n^sc°he

e

m
C

es

S

to work , but some kinds of taxes (563) and
^something out cheap money (406) and all other schemes for

enabling a man to get something for noth-

ing, people forget that schemes to get something for noth-
ing are also schemes to make somebody (and themselves
as often as anybody) pay something for nothing.

T. How do you account for people so often losing sight

of that fact ?

f„ D . „ P. People generally think that high
179. People generally r ° ., i . . fe

consider only income,wages cover the whole question of pros-
not outgo.

perity. Men of average mind seem able

only to think of themselves as producers, not as consum-
ers. They don't seem able to reflect that they have to

pay out money as well as to get it in, and that if other

people's wages are higher than the value of the things

produced, they themselves have to pay out something
for nothing, and have also to pay middlemen's profits

besides, while they themselves only receive something
for nothing, without any middlemen's profits.

T. Now that we have come to some idea of the profit

in slouched and scamped work, tell me what you think of

its honesty.

P. The honesty of scamped work is exactly on a level

with the honesty of false weight or scant measure, or

an irredeemable light dollar. It is a scheme to make a

man pay for a day's work without furnishing it to him.

T. Now let's look into some of the other schemes than

scamping work, which have been regarded as superior to

Nature's scheme for enabling men to get rich. What is

at the bottom of them all ?

P. More or less disguised, it is (as we saw regarding
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real estate (79-89)), the idea of government withdrawing
its protection from property rights, so as to give those
who have been too stupid or lazy or shiftless to accumu-
late any property of their own, a chance at that of other
people.

T. What is the most extreme proposition that this idea

has led to ?

180 Anarchism
^' ^° ^° awav with government itself, so

that a man who has no property of his own
can help himself to the property of other people.

T. How long would property be produced under such
conditions?

P. The advocates of them don't say.

T. But aren't there some who want to do away with
government, who still want property rights respected ?

P. Yes, but they don't tell us how they're going to

get them respected.

T. They
;

say how they want to get them respected,

don't they ?

P. Yes, they want everybody to respect them volun-
tarily, and to be models of virtue all around—voluntarily.

They say it's a disgrace to a man to have to be com-
pelled.

T. Well, isn't it ?

P. Yes, but all the same, a good many won't behave
themselves unless they endure the disgrace.

T. Well, to what do you attribute the form of insanity

that wants these self-contradictory things ?

P. To the same source as most other forms of insanity

—the abuse of a good thing. Government is a good
thing, but it is often overdone. Those who have been
unjustly oppressed by it often become incapable of see-

ing anything but evil in it, or in authority of any kind.

T. What are those who are afflicted in this way called?

P. Anarchists.

T. They seem to be getting more troublesome. Is

there no way of suppressing them ?

P. There's a perfectly logical way worth trying: if a
man wants to get rid of government, rid him of it

—

withdraw government protection from his person and
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property, if he has any (which is not likely), and give
him a chance to work his theories out in practice.

T. But if government would not protect him, could it

consistently restrain him ?

T. Certainly: in withdrawing its defence from him,
it would not give up anybody's right of self-defence, and
should the anarchist attack person or property, the victim
would have a right to all the defence he could muster,
including that for which he would not have abandoned
his right to appeal to government.

T. What are those called who are willing to retain

government, but want to do away with property rights?

P. Communists and Socialists.

T. Is not poverty due to existing social arrangements
as well as to the incapacity of many people ?

P. Of course bad social arrangements impede the
operation of the causes of wealth.

T. Then why not upset the social arrange-

l^tfaTs7o
S
es°

f ments as proposed ?

ofp^lZeTctnTes.
F

'
That WOUld be YeTY Wel1 if ttial had

'ever proved any other arrangements better

;

but nothing is more difficult than to tell in advance how a

social arrangement is going to work. Those we have are

the best we have tried, and it has taken a good many
thousand years to get them even as good as they are now.

T. Why have they improved so slowly ?

P. Because human nature improves slowly, and all

social machinery has to be worked by human nature.

<00 „ . T. There is not enough argument for
182. Communism. , - . £ . ~ fe

,Anarchy to admit of its finding a place m a

sane mind, so we need not discuss it any farther : but a

good many sane people believe in Communism or Social-

ism or a mixture of them. What do the communists pro-

pose to substitute for the present order of property rights ?

P. To have government make an even division all

around, so that those who have saved nothing can have
a share of what other people have saved.

T. But such a scheme, if it could succeed now, would
add vastly to human happiness, wouldn't it ?

183 (a). $ i,ooo P. Not unless it produced more things

:

apiece. we WOuld have only a thousand dollars
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apiece : for that was the average wealth in the United
States in 1890. To divide it evenly would not increase

the happiness of those who have less, as much as it

would diminish the happiness of those who have more.

iOA ... 0 7\ Is sudden wealth always used well?
184 (0). Sudden . . J

wealth a doubtful P. It certainly was not at the British
biessmg,

coal-mines when a sudden rise in the price

of coal gave the colliers a sudden rise in wages, and
many of them spent the money in feeding their dogs on
tenderloin steak, and smoking pipes with two bowls and
one stem.

T. Are you opposed, then, to poor people having any
more than they have now?
P. By no manner of means. I want them to have

more just as fast as they can make it, and that will be
no faster than they are apt to use it well—and there's

hope, as we shall see later, that the ability to produce
it* and to use it, are fast being evolved together.

T. But must men themselves produce unaided all they
can have?

P. Not by any means : inventors and organizers are

constantly enabling other people to produce more. Con-
sequently a laborer in a civilized nation has more than a
king in a barbarous one; but men seldom appreciate
what they have, when many others have more.

T. But do the rich always use their money well?
P. By no means !—no more than the poor suddenly

getting it, always use it badly. It's only a matter of

probabilities either way; there's no universal rule with
so complex a machine as human nature. It's simply the
general fact that a man who gradually makes his money,
is almost certain to use it better than a man who gets

it suddenly.
T. But suppose the poor could use it well. Is there

any other objection to Communism?
iS5(c). Would fast P. Several. In the first place, the wealth
but a mte while, woui& au soon be either frittered away, or

* The wealth in the United States, is reported by the Census
to have increased as follows: We shall find evidence later

(Chapter X) that the poor have received a larger proportion of
it than the rich. In 1850, it was $308 per head ; in i860, $514

;

in 1870, $780; 1880, $870; and in 1890, $1039.
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back again in the hands of Ability. As said before, the
machinery has to be worked by human nature: at the out-

set, communism would make the lazy and shiftless profit

at the expense of the energetic and saving ; while after

the outset, the shiftless would, just as now, soon waste
what they had, and want a new division; and then there
would be less to divide.

186 (d) and then
^' Why would there be less to divide ?

there would be less P. Because the shiftless would have al-

ready used up their share, and because com-
munism would have taken away from Ability all temp-
tation to produce more than it could keep—that is to say,

more than the average; and would take from frugality

all temptation to save more than the average.
T. Any other objection ?

187 (e). Meaningless B. Government would have either to
without robbery. TCfo trie present means of production—fac-

tories, mines, etc.—from all those who have produced
and saved, or to buy them under eminent domain (93).

T. Do the communists propose eminent domain ?

P. They differ among themselves, as people advocat-

ing ideas that don't hold together inevitably must ; some
advocate eminent domain, while some go so far as to say

that all property is robbery—that people of ability and
frugality have stolen from those who lack either, and that

the community, in taking all the land and mines and
factories and railroads without pay, would only take pos-

session of its own.
T. Well, what's the objection to government exercis-

ing eminent domain over everything and paying for it ?

B. That would leave things just as they are. Every-
body would get paid for what he has, and be taxed all he
has, to pay it.

T. Isn't there a practical difficulty not
188 (f). Many hinds . „ fn1-^ ?
of wealth cannot be vet Stated f

divided without p Yes i how could you divide up a ten-
being destroyed,

. -T , *- * -i t * .

thousand-dollar house, or buildmg-lot, or

diamond or picture or statue, so as to give each person
his thousand dollars ?

T. Couldn't you give each a share in it ?

B. It's hard to tell what ten of them owning the dia-
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mond could do with it. They probably couldn't hire it out

to some vain woman each night : for, as nobody would be
worth more than $1,000, no woman could pretend the dia-

mond to be hers. As to the picture and statue, perhaps

they could be exhibited, if enough people worth only

$1,000 apiece would pay to see them. But as to the house
and building-lot, nobody could afford to live in the house
or even to make it over into a tenement ; and nobody could
afford to build on the lot, unless under a syndicate arrange-

ment. People who object to corporations are generally

the very ones who would make it necessary for every-
thing worth over $1,000 to be run by a corporation.

T. What's your general conclusion, then ?

P. That civilization rests largely on things that cost

more than a thousand dollars apiece, and which can't

be divided or even used to any advantage when held
in shares ; and that these things are the prizes which
Nature holds out to men of great Ability to stimulate
them to do all they can to invent and organize and regu-
late, so as to increase and cheapen things for the public
good. Consequently, if you want to introduce Commu-
nism, you've got to begin by wiping civilization out : in

short, that Nature did not make this for a communistic
world, but one where wealth is the first condition of

effective industry and the highest art, as well as the
legitimate stimulus to invention, energy and capacity,

and their legitimate reward.
T. But that's a hard conclusion for the men lacking in

invention, energy and capacity; and hasn't a way been
proposed for making them as well off as anybody, which
does not involve the impossibilities of Communism ?

189 Socialism
^

'
^es

'
tnere *s a wide-spread belief that

it might be effected without attempting to

divide everything, but merely by putting all industries

under the control of government, and dividing up pro-
duct equally, and thus giving the poor a share in the
profits. That's Socialism.

T. Well, isn't it better than Communism ?

P. It at least does away with the objection to divid-

ing up or holding-in-common things which would be
useless if divided up or held in common, and it at least
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glozes over the objection to putting the capital of the
frugal directly into the hands of the shiftless: it wants
merely the product given to them. It proposes instead

to put the capital in the hands of the politicians, and
have them give the shiftless an even share of the pro-

duct—so far as the politicians make any—and don't keep
it for themselves.

T. Well, if the politicians can be made to behave, why
isn't that a good scheme ? Wouldn't it at least divide up
among the poor the profits now wasted by the rich ?

P. Yes, // the politicians could be made to behave, and
if the profits were to be produced. But as profits

depend on Ability, and Ability needs them to stimu-
late it, if you take them away from Ability to divide up
among those who lack Ability, it's pretty hard to see

who's going to produce them.
T. But at least everybody would get wages: there

would be no unemployed ?

190 (a), wages could P- Perhaps, but nobody would get as
not rise. much wages as now. As soon as Ability
flags, demand for the labor for which Ability finds work,
must flag, and wages must fall; invention must flag;

production must flag, and the world must grow poorer.
T. But isn't government to keep the demand for labor

constant ?

P. Who's to pay it, with decreased production ?

T. But can't Ability be stimulated to increase pro-

duction by giving it high office in superintending gov-
ernment industries ?

191 (b). impraetica-
To only a

];

imited extent in any con-
biuty of political dition can we foresee, and for two good
management.

reasons. We now seldom pay government
officers salaries that honest men, unless already well

off, can afford to accept; and as long as the base and
ignorant are permitted to vote, and so often elect the

base and ignorant to office, the best men could not be
put in office as often as necessary, even if we had sense
enough to pay them decently.

T. Will even those who can afford it always take

office when it is offered them ?
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P. They too often have to decline because of the

humiliating obligations to the bosses that office some-
times imposes.

T. What if we had to depend for the good conduct of

all our industries, on the combinations of circumstances

where good men can get office and will take it ?

P. Those combinations so seldom occur,
192 (c) Losses to

education, charity that, although there are many good and
and liberty.

patriotic men in office, too often instead of

the best brains competing with each other, as now, to

supply our wants cheaply and in great variety, we
would have to put up with what inferior government
officials might provide. Production would surely
dwindle from lack of good leaders, private education
and charities would become impossible from lack of

private wealth, and those needing charity and education
would be at the mercy of the office-holders.

T. How about the individual's wages or profits ?

P. Instead of being able to contract for the rewards
of our work, we would have to put up with what
government might offer; and if we wanted to strike, we
could only strike against government itself. Yet the
men who propose this state of affairs are now the loud-

est in complaining when government touches a strike

at all—even to preserve order.

T. Well, despite all these objections, a good many
think the scheme worth trying. Now a trial is not im-
possible, as in the case of Communism, is it? Govern-
ment could get the present means of production by em-
inent domain, couldn't it ?

.no ^, c * P- It's not easY to see where it could get
193 (d), Futility of ,

J &
attempting it by the money to pay tor them : the money of
eminent domain, the country is but a small portion of its

wealth. Even suppose the government to stop all

business by taking all the monev to itself, when
it came to pay it out for the mines and railroads and
factories, it wouldn't have a tenth enough to go around.

T. Why couldn't it pay in bonds ?

P. There wouldn't be enough money to redeem them.
T. But why need they be redeemed ? The bonds of
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many governments are not redeemed, and make very
good investments.
P. To be good investments, bonds would have to bear

interest, and even if such management would pro-
duce the interest (which it wouldn't), where would be
the gain in government simply working the industries

and paying away nearly all the production in the form of

interest on the bonds to the same people who now work
out the interest for themselves ?

T. But wouldn't people generally, then get all that the
industries produced over and above the interest on the
bonds ?

\$\(e). Effect on P- Yes, but after wages and interest on
laborer. bonds are paid (assuming that they
would be paid), that wouldn't be enough to be worth con-

sidering. The wealth that the socialists are after could

not reach them in that way any more than it does now.
T. But advocates of the scheme say there would be

more, because they think that under socialism, most men,
having so much more interest in the production, would
work that much the harder. Wouldn't they be apt to ?

P. But it's just been shown that they could not have
any more interest than now, unless government robbed
the property from those who made it, and it was shown
before that even if it did, the shares of but few people

could be materially increased.

T. But wouldn't everybody be sure of a share in the

product?

195 (f). a premium P- There seem to be a good many men
on laziness. who, if they were sure of sharing the pro-

duct, wouldn't work at all.

T. But couldn't police force them to work ?

P. Not to work productively, and even if that were
possible, it would be merely bringing the free citizen back
under the slave's lash.

T. Have you any more objections on this score ?

196 (g). would P> Yes : government would have to tell

destroy freedom.
pe0ple how and when they should work—

a

man would be no more able to choose where he should

work and what he should work at, and what he should
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take for his work, than where he should buy and what
he should buy. The whole thing would be a slavery

more minute than any yet devised. There is no control

as senseless as that of a majority.

T. And yet the laborers in Greece and Rome were
slaves, and those countries managed to cut a very decent

figure ?

P. But the masters were not slaves, and the scheme of

socialism is that each shall be the slave of all : this in

spite of the fact that civilization had been made by men
choosing work, doing it, and directing it, in their own in-

terest. Even if they have had to direct slaves, it was the

masters who made the civilization, not the slaves.

197 (h), Theunem- T. But in our present state, wouldn't
p'oyed. socialism dispose of the terrible question

of the unemployed ? It would give everybody good
wages.
P. But many people haven't the Ability to earn good

wages.
T. Well, why not have government give good wages

anyhow? You admit that government should promote
the general convenience in many ways: why not in

the most important way of all—give what it has be-

come the fashion to call a "living wage"? Oughtn't
everybody to have a decent living ?

P. Yes, if he can earn it ; and of course everybody
ought to be able to earn a decent living, just as every-

body ought to be decent. But unfortunately, not every-
body is ; and we have already seen the effect of the

attempt to give everybody decent wages, under the
English poor-law, and in the French public workshops

(47). It's better a thousand times to give charity

direct than disguised as unearned wages. Plenty of peo-

ple will take the latter, who would rather work than take

the former. Moreover, unless the workman has a boss
with the power of discharge, I can't see who's to tell him
what to do to make his work count.

T. Why not the government officers ?

P. In Paris they didn't have the power of discharge,
and if they have, what becomes of your socialism ?
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But aside from that, the great difficulty throughout is

to get government officers who can and will do even
the simplest things honestly: it is one of our great
misfortunes that the men capable of guiding industry
cannot often enough be got into public office of any
kind (191).

198 (/;. Forcing T. Well, one of the schemes is to force
Ability> them to, just as it is to force the laborers to

work. Why not ?

P. You can force a man to work in some sort of

fashion with his body, but there's no forcing a man to do
his best with his mind. He can only be tempted.

T. Well then, why not pay men of Ability enormous
incomes to serve the public ?

P. But the whole complaint is that they get enormous
incomes now. Yet now they are not sure of them; if

they were sure of their incomes, they would no longer
need a stimulus to do their best.

T. Then why not give them large, but necessarily un-
certain, shares of production ?

P. That's just what they're getting now, and just what
the socialists want to take away from them.

199 w. wnenpos-
T

-
Well

>
isn>t there any way °f makinS

sibie, win be need- the socialist scheme work ?

P. Yes, making voters so intelligent that

they will elect only the best men, and making the best

men so unselfish that they will work for others as well as

they work for themselves.
T. On that basis, how soon can the socialists hope for

success ?

P. Well, if it has taken eight thousand years of recorded
history to get us up to the present Senate of the United
States, possibly six or eight million years might give us

one that could work socialism, but when people are Able
enough to work socialism, they'll be Able enough to take

care of themselves without it.



CHAPTER X.

RIGHTS IN PERSONAL PROPERTY—CONTINUED.

Reasonable Methods for Diffusing them more Evenly.

Teacher. You want the poor to get rich gradually then
—to starve a little less each generation ?

Pupil. Nobody need starve at all in a civilized country;
but it makes no difference whether I want everybody to
get rich in one generation or not: there is no way to

bring it about : Nature has settled the matter in her own
way. There is not Ability to produce enough. The
annual production of the country averages less than

$250 apiece, and, as we have seen, the accumulated wealth
is but about $1,000 apiece.

T. What then must a more general diffusion of wealth
wait for ?

200. Diffusion of
^or a more general diffusion of Abil-

weaith depends on ity to produce it. As already said, it is
diffusion of Ability. Nature's prize to stimulate energy, fore-

thought, temperance and honesty—in a word, Ability.

T. Do you mean that the man without Ability gains
nothing from the general progress of invention ?

P. General Walker seems to claim * that he gains it

all, but the doctrine is not generally accepted. He
plainly gains his share : for certainly the laboring man's
cottage of to-day contains many comforts that the homes
of the rich lacked half a century ago. But the world is

still divided up as it was before among a small propor-
tion of rich and a large proportion of not rich.

* " Political Economy," Advanced Course, §§326-36.

[129]
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T. But is not the proportion growing more favorable :

201. Diffusion in-
/'.Decidedly. Statistics prove not only

creasing, that the whole world is growing richer, but
that the wealth is becoming more evenly divided. The
trade-unions, despite their frightful mistakes, have un-
doubtedly enabled the laborer to get more of the benefit

of the laws of competition, as we shall see hereafter, and
they are helping diffused education in making him more
of a thinking man.

T. But isn't that at the expense of being more of a dis-

contented one ?

P. Discontent is a good thing, rightly used. It is the

parent of effort.

T. But hasn't " rich richer, and poor poorer " all the
authority of a proverb ?

202. " Rich richer, P. Certainly, with some people. But the

no
n

t

d

t?u

0

e° in
P
°civHized

S authority of a proverb is often mighty poor
countries. authority. This saying is simply an illus-

tration of how a slick phrase takes hold of people. There
is probably no greater error in economics, and yet none
more generally believed. The facts are overwhelmingly
against it. In the United States wages have risen an
average of sixty-eight per cent, since i860, and have
nearly doubled since 1840. The census of 1880 gives the
yearly average as $346.91, and that of 1890 as $444.83.
The comparison cannot be relied on as exact, but the
correctness of its general showing is certain.

T. But what good does that do, for wouldn't prices

naturally rise with wages ?

P. But they haven't : taking in luxuries, they've gone
down some eight per cent, since i860. Leaving out

luxuries, Professor Mayo- Smith *says that the 44 portion

of family expenses directly affected by the price of com-
modities was as 94.4 in 1891 compared with 100 in 1880 "

;

and of two hundred commodities in most general use,

Mr. W. M. Grosvenor has computed that a dollar in '85

* In "Statistics and Economics," to which important work I

am indebted for several other points and facts in this chapter. I am
glad to find some of my own previous conclusions reinforced by
his figures.
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would buy a quarter more than a dollar would buy
in i860: and the Maine Bureau of Industrial Statistics

reported that in 1887 a dollar would buy as much of the

mechanic's usual food-supply as $1.20 would in '82, or

$1.30 in '77. This was, of course, probably due to cheap-

ened transportation from Western wheat-fields and cat-

tle-ranches.

T. Well, then at least, mustn't the hours of labor have
materially increased ?

P. No, they average ten now, in i860 they averaged
eleven, and in 1840 nearly eleven and a half.

T. Where is there proof of all these paradoxes ?

P. In one of the most elaborate economic investigations

ever made, by a Committee of the Senate in 1892 and
1893, whose reports of facts fill half a dozen large

volumes.
T. Well, is there anything to back up such a strange

set of conclusions ?

P. The report doesn't seem to need any backing up:
it is a mass of tables of carefully gathered facts, but it

happens to be thoroughly backed by other investigations

here and in other countries.

T. What are some of the others here ?

P. Wholesale clothing dealers report a great increase

in average size and quality of clothes demanded, which
shows that the people are better fed and exercised and
better off. To come to reports of State authorities, in

Massachusetts from '50 to '80, agricultural wages ad-

vanced fifty-six per cent. ; from '60 to '83, general wages
advanced over twenty-eight per cent., and from '60 to

'85, those of mechanics twenty-five per cent.* In Con-
necticut from '60 to '87, men's wages advanced in the
principal factories forty-three per cent., and women's
fifty-seven, while their dry goods and carpets cost them
more than a third less, but provisions about a tenth
more. In i860, a laborer on the Erie Canal got fifteen

* Most of the facts in this and the next two " Pupil's" para-
graphs are taken from " Recent Economic Changes " by the late

David A. Wells—a book that no one interested in the general
welfare can afford to leave unread.
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cents a cubic yard for shoveling dirt; in 1889, he got
fifty cents. From 1831 to 1880, wages of cotton-spinners
in the United States increased eighty per cent., while
the price of cotton cloth decreased sixty per cent., and
the average consumption per head doubled. Moreover,
pretty much everywhere the proportion of operatives

in the comparatively safe and agreeable and high-paid
processes, has greatly advanced.*

T. How has it been in England ?

P. In Great Britain from 1840 to 1890, the number of

estates subject to succession tax increased twice as fast

as population, while the average amount per estate had
not increased at all. In an article in the Royal Statis-

tical Society's Journal for June, 1895, Mr. Bowdey gave
figures indicating "that money wages increased 40 per
cent, from i860 to 1891, and considering the increased
purchasing power of money, real wages increased 92
per cent. The eminent English authority, Mr. Giffen, f

says that during the last half of the nineteenth century

* Mr. James Bartlett, a Massachusetts machinist, lately said,

publicly, in speaking of the state of affairs in 1842 :

"The wages of a machinist in shop were $1 to $1.25 a day:
one nabob of a pattern-maker received the great sum of $1.50.

They went to work at five o'clock in the morning, and worked till

7:30 at night, with an hour for breakfast and three-quarters for

dinner. It was several years before we obtained eleven hours a

day. It has now been ten hours a day for twenty-five years or

more, and we grumble at that, tho we get more than twice the

wages we did forty years ago ; and we are hoping to get the same
or higher pay for working eight hours. I know the condition of

the machinist is better than it was when I first joined the guild
;

he has better pay, better houses, better education, better living.

For my part, I don't want any more of the good old times. The
present time is the best we have ever had, tho I hope not the

best we shall ever see." (Quoted in Wells.)

In Massachusetts for the period 1829-31 the probated estates

under $5,000 were 85.6 per cent, of the whole, in the period

1889-91 they had fallen to 69.5 of the whole, while those over

$50,000 had risen from 13.4 per cent, of the whole to 27 percent,

of the whole.

| Giffen, Robert : Progress of the Working Classes in the

Last Half-century.
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(that is, beginning earlier and continuing later than Mr.
Bowley's figures), the average of wages in England
nearly doubled, while the working hours have decreased
one-fifth. When he first stated this, it was so generally

doubted that he repeated his investigations with the

same result.* Mr. Mullhall said that in England a

* Sir Lowthian Bell, Mr. George Lord and Mr. James Caird
have given facts in support of Mr. GirTen. (Wells.)

Mr. W. H. Mallock, after an elaborate investigation in the

British Census reports, the details of which are given in his
" Classes and Masses," states the following conclusions :

" Peo-
ple who are in want of the bare necessities of life ... if, whilst

their own poverty remains the same, the riches of other classes in-

crease, do, in a certain sense, become worse off relatively. . . .

But this unfortunate class . . . has grown less and less numerous
relatively to the entire population." This class " is not in any
sense a sign or product of our modern industrial system. A similar

class existed before that system . . . and that system has rela-

tively reduced and not increased its numbers . . . and the real

problem ... is not how to interfere with the existing economic
tendencies, but how ... to bring the residuum under their influ-

ence." " The poor " (except those who have nothing at all) " are

getting richer; the rich, on an average, getting poorer . . . and
of all classes in the community, the middle class is growing the

fastest." Since 1830 the population has increased " in the propor-
tion of 27 to 35 ; the increase of the section in question [the mid-
dle class] was in the proportion of 27 to 84." " The middle class

has increased numerically in the proportion of 3 to 10; the rich

class has increased only in the proportion of 3 to 8."

" From 1850 to 1881 the working classes have increased by about

15 per cent., whilst the middle classes have increased by more than

300 per cent." " The incomes of those with less than £600 have
increased on the average something like 4 per cent., . . . while
the incomes ofnineteen-twentieths " of those who have over ^1 ,000

a year " have decreased on an average over 7 per cent." " Landed
incomes have not increased, but decreased by 14 per cent, in Eng-
land, and by 13 per cent, in Scotland." The total income of the

millionaires, " if divided among the population in equal shares,

would yield each inhabitant a dividend of one shilling a month."
" The working classes have increased in wealth far faster than any
other class in the community." " In 1880 the income of the work-
ing classes was (all deductions for the increase of population being
made) more than equal to the income of all classes in 1850." In
1 88 1 there were seven thousand windowless cabins occupied by
families in Scotland; by 189 1, these had " almost disappeared;
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laborer who got two hundred pence for a given amount
of work, from 1821 to 1848, got two hundred and eighty-

five pence for the same work from 1880-83, while in

the later period one hundred and seventeen pence
bought as much grain as one hundred and forty-two did
in the earlier period. In regard to beef, the showing
was still more favorable. This cheap food was America's
gift to the mother country. In 181 5 there were 100,000
paupers in London. At the rate of increase of popula-
tion in 1875, there should have been 300,000. There
actually were less than 100,000.

T. How is it in France ?

P. In France from '53 to '83 wages advanced some
sixty per cent., and in the principal occupations of

women (outside of domestic service)
,
they nearly doubled.

T. How is it in Germany ?

P. Labor statistics are not as easily within our reach,

but income-tax statistics prove the same thing.*

T. Now what fact general over all highly civilized

countries shows that the details we have been going
over, must, on the whole, be correct ?

P. In all civilized countries, the consumption of food

the one-roomed dwellings with windows have decreased 25 per
cent.; the two-roomed dwellings have increased by 8 per cent.,

and the three-roomed and four-roomed dwellings by 17 per cent."
" The smaller businesses, instead of being crushed out, are in-

creasing more rapidly than the population." " There is an in-

crease of 15 per cent, in the school-teachers ; ... of 21 per cent,

in the butchers, which shows the general increase of meat con-

sumption ; . . . of 26 per cent, in the doctors ; and . . . of 5 3 per

cent, in the persons who professionally minister to amusement."
"The computed capital of the Post Office Savings Banks . . .

in ten years has very nearly doubled itself."

* In Prussia, from 1876 to 1888, Dr. Soetbeer (quoted by Prof.

Mayo-Smith) finds that the proportion of income-tax payers with

their families to the whole population, had increased about 22 per
cent. , that is from 2

. 3 per cent, of the population to 2 . 8 per cent.

,

and that the classes which had increased at the most rapid rate

were those with incomes over $500. And although the most rapid

increase of all had been in the class with incomes over $25,000,

the average incomes of that class had decreased, thus showing
both that more people were getting rich, and that the rich were
not getting richer.
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has been increasing- faster than population. This cannot
mean that the rich eat and drink more: for they ate

and drank all they wanted before : so it must prove that

the proportion of those who can eat and drink freely is

increasing.

T. Well now, if, the world over, prices have not risen

and still wages have risen, and the laborers have worked
less time, where has the increase come from ?

203. Increase in P. Much of it has come out of Capital's

hX"S™* share of Product -
The census reP°rts of

largely from Capi- 1880 to 1890 show that during the decade,
tai's share, the amount of wages paid in the country
increased 131 per cent., while capital increased but 121 per
cent., and value of product but 69 per cent. In England
Sir Robert Giffen computes that from 1843 to 1882 capi-

tal increased no per cent., and wages 145 per cent.

Fifty years ago, yes, thirty years ago, capital in New
York itself brought seven per cent., now it hardly brings
five. In many of the Western states, it brought ten or
fifteen, where now it brings six or seven. A similar

reduction has taken place through the civilized world.
This falling off of from a third to a half in capital's

share, contributes largely to the increase in wages.

204. and from La- J- But doesn't Ability get the benefit

bor's increased 01 the reduction ?

Ability, p yeg ^ but only •£ you incMe tfce £n.

creased Ability of the laborers. Their increased wages
have come from increased productive power, in ingenu-
ity, carefulness and steadiness. The enterprisers have
been bidding for improved Labor as fast as Labor
would improve itself; and the best enterprisers bid
highest.

T. Does that tell the whole story ?

P. No : a great deal is of course due to Ability of the

enterprisers and inventors. Processes are greatly im-
proved, and so are transportation and organization.

Transportation alone costs in America but about a third

of what it did even so lately as i860, and, moreover,
forests and mines and productive arable land have been
opened much faster than population has increased.
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T. But what do the statistics say regarding the share
the enterpriser gets ?

P. Professor Mayo- Smith thus sums up the evidence
of the statistics regarding profit :

" There is scarcely any
doubt that it is falling. Production on a large scale,

enormous investments of fixed capital, and increased
competition, compel the entrepreneur to put up with a
smaller reward." Since 1873 " the laborer has conserved
or improved his position by the maintenance of, or

even advance in, wages ; the landowner has lost by fall-

ing rents; interest has fallen; and profits have been re-

duced to a narrower margin." Later he says: " This
progress has been due primarily to the abundance of cap-

ital, which, on the whole, works for the benefit of the
laboring classes in two directions—by competing for la-

bor-force and thus raising wages, and by cheapening
products and thus making wages go further."

T. Haven't the Trade- Unions helped raise wages ?

P. Undoubtedly, so far as they have increased the

laborer's intelligence, and that is very far. But so far

as they have interfered with the Right to Work, and en-

couraged the various forms of scamping, of course they
have diminished production and, inevitably, reduced
wages : for wages have got to come out of production.

T. But isn't much of the advance due to the unions
securing for Labor a portion of product to which it was
justly entitled, and which, before the unions, it did not

get?
P. Probably the men who get their living out of the

unions, would insist that the unions had done it all ; and
on the other hand, probably many men who have suf-

fered from the unions' mistakes, would say the unions
had wasted more than they had secured. Both extremes
would be wrong. The unions have unquestionably
done something, tho the decrease of interest on capital,

and the increase of Ability in inventors, enterprisers and
the laborers themselves has plainly done so very much
that it is absurd to claim that the unions have done the
lion's share. Moreover, when we see that the estab-

lishments that make most money usually pay the highest
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wages, it becomes plain that the competition of enter-

prisers for the best labor, must, independently of the

unions' influence, have brought wages nearly, if not

quite, as high as the enterprisers can afford to pay.

T. Well, doesn't all the evidence we've been going
over, prove that there is some better way to diffuse the

good things of this life, than to reduce their production

by communism., socialism or scamping ?

205. and from Diffu- We saw the bad effects of scamped
sion ot Honesty, work on the laborers themselves ( 1 7 3-5 ) , tho

they seldom suspect it. The disappearance of scamped
work alone would make an enormous difference in what
the wages would buy. Moreover, the mistakes of the

unions cannot forever overcome the economic laws which
entitle an honest workman to better wages than a dishon-

est one, just as an honest merchant gets better credit

than a dishonest one.

T. Does everybody agree to these hopeful views of

yours ?

P. No : some people are occasionally much impressed
when a dishonest man succeeds, and think dishonesty apt

to succeed; but when an honest man succeeds, it is so

much a matter of course that people don't notice it.

T. Is there much reasoning of that kind ?

P. The world is full of it—people are often so much
impressed by what is unusual, and so little impressed
by what is usual, that they constantly overrate the fre-

quency of the unusual, and underrate the frequency of

the usual—the very fact that a thing is rare, makes them
believe that it is frequent, and vice versa.

T. In spite, then, of an occasional rich rascal, does
there seem a reasonable hope that a man can get rich

honestly ?

P. The criminal classes are not the rich ones.

T. Does honesty affect the cheapness of goods in any
other way than through the labor of making them ?

2M(a) t wMch'makes
F

\
Yes

:

th? cheapness of goods is very
eue^body's money much affected by the cheapness of getting
go farther, them to the consumer, and that is affected
by the honesty of all dealers who handle them, as well
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as of everybody engaged in transportation—cartmen,
railroad people and steamboat people.

T. Can you imagine that the cheapness of goods is

affected by the honesty of people who never see them
at all ?

P. Of course. The rates at which the farmers
and miners and manufacturers can produce, and the
railroads carry, and the merchants exchange, are all

affected by the cheapness with which their banking busi-

ness can be done, and the stocks of their companies
dealt in ; and that cheapness is of course affected by the
honesty of the bankers and stock-brokers and their

employees.
T. In the great transactions of Wall Street, do you

know whether there are generally elaborate contracts

drawn by expensive lawyers ?

P. No : in many classes of transactions easy to recol-

lect, the brokers rely on each other's mere word for mil-

lions, and so the great expense of time and money for

written contracts is saved.

T. In banks, as a matter of fact, are the signatures of

checks examined very much ?

P. No : to examine signatures closely, the expense of

officials would have to be doubled.

T. Do you suppose a bank or a stock exchange could
have been run as cheaply as it is now, in the days of

thieving Sparta, or even in those of Shylock ?

P. In less honest times, modern industries simply
could not have been run at all. With less honesty, the
enormous complexity and rapidity of modern exchange
was simply impossible.

T. Now is the cheapness of goods affected by any-
body's honesty outside the producing, exchanging and
banking world ?

P. Certainly, the producers, exchangers, and bankers
have got to depend on engineers and architects, lawyers
and doctors, and if those men must be paid for dishonest

work in addition to real work, the expense of it must find

its way back to the commodities that everybody uses. In

fact, the whole working world is so bound together that
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where any part of it goes wrong, all the rest has got to

share the expense.

T. Now stretch your imagination a little farther and
see if there is not still another portion of the world whose
honesty affects the price of everything that everybody
uses.

207 m, especially f'
Yes

'
The honesty of government

honesty in Gouem- is important to us everywhere. Every tax-

payer must not only pay his own direct

share of all official thievery and carelessness, but even
those who do not realize that they are taxpayers, must
pay in what are called indirect taxes, which are levied

on many goods in the hands of manufacturers or whole-
salers, and added to the price when they reach the
retailer.

T. We will consider the details of taxation later.

Now next to increased honesty, what is the most no-

ticeable agency in diffusing wealth ?

P. There ought to be a pretty plain answer to that

question in the fact that one-tenth of the working-people
in the United States are directly or indirectly dependent
for a living on the railroads, while in 1830 not one was.

T. Of course you don't mean that one man out of ten
is a railroad employee ?

P. Certainly not, but that one man out of ten is occu-
pied in ways that would be impossible if railroads did

not exist.

T. Well, that's suggestive enough, but expand it a
little, please.

ono , - P. It's only one of a thousand facts that
208. and from L

J
A ^ ^ . -

, ,
creating and sup- mean constant new demand for labor, and
plying new wants, resulting. higher wages, and at the same
time, new facilities of exchange or production, with re-

sulting variety and cheapness of product. Fortunately,

man is a creature—the only one we know—of con-

stantly increasing wants. Those who have money to

pay out are always more ready to pay it for labor on
new things, than for wasting labor on old ones: so
there's no need of industrial suicide by scamping.
Think of the labor lately called for by bicycles, telephones,



140 Book L— The Protection of Rights. [§ 208

electric lighting and electric railways, and hosts of other
new things.

T. Where has this labor for the new things come
from ?

P. Out of more wearing and disagreeable pursuits, of
course (202, end of note from Mallock).*

T. But there would be no such pursuits unless the
demand for them were very strong, so they must have
been kept going when labor has left them : how has that
been possible ?

209 (a), mainly
P ' By labor-saving machinery. Of course,

through labor-sav- as labor leaves the wearing and disagree-
ing machinery,

pursuits fQr more attractive Ones, the

deserted pursuits call doubly for labor-saving machinery,
and are doubly ready to reward the inventor. Farm-
ing, for instance, tho healthful, is lonely and laborious.

Within a generation, inventors have given the farm ma-
chinery that has released a large part of the farmhand
labor and driven it into the towns.

T. Has labor thus released done more than merely
find employment without slowing up the earlier kinds
of labor ?

P. Yes, it has made so many new things that it has
kept the other mechanics on the jump to make enough
old ones to exchange for them.

T. But machinery often releases labor and still in-

creases supply. How does the world get fitted to the in-

crease of supply?

P. Competition to sell the increased supply lowers

prices so much that people soon use more goods of the

same kind, or save enough money because of their low-
ered price, to use more goods of other kinds.

* According to the United States census, from 1880 to 1890,

those in the laborious pursuits of agriculture and the laborious and
dangerous ones of mining and fisheries had decreased from 46 per

cent, of the whole number of persons laboring, to 39.6 per cent.

In domestic and personal service, there had been a decrease from
20.1 to 19.2 per cent. While in the more desirable pursuits, pro-

fessional service had increased from 3.5 percent, to 4.2; in trade

and transportation, from 107 to 14.6; and in manufacturing and
mechanical industries, from 19.6 to 22.4.
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T. But how does all this " make work " and do away
with reason for scamping ? Isn't it as broad as it's long
—new things call for labor, labor-saving machinery re-

leases it, and the amount of employment is just the same
as before ?

P. No : in most cases labor-saving machinery cheapens
goods so that several people can buy where one could be-

fore, and this increases demand for the old goods, so
that makers of them soon want back some of their old

laborers whom machinery discharged, and often more
laborers still.

210 (b) which
Has the introduction of labor-saving

tho of 'some harm machinery always been a blessing to work-
at the outset, men ?

P. Of course it was always one so far as they were
consumers, but, in the early days of " the great industry "

introduced by steam, it threw so many out of employment
that they had precious little to consume.

T, Was it directly steam-power that led to the change ?

P. More directly it was inventions like Arkwright's
loom, Whitney's cotton-gin, and Stephenson's locomo-
tive. But they could come only after other men of great
Ability had provided the steam-power.

T. Were wages generally fair in the early stages of

the great industry ?

P. No : the great industry suddenly produced so many
more goods with so much less labor, that great numbers
of people were thrown out of employment until the world
got fitted to the new state of affairs. Not only was time
needed for invention to supply new occupations, but
there was scant communication and travel to get labor-
ers new places: so the distress was very great. Many
people thought that inventions were a curse; and work-
men, and even sentimental philanthropists, often de-
stroyed machinery.

T. What was the effect of these circumstances on
economic doctrine ?

P. For a time the poor were getting poorer from lack
of employment, and the rich richer from the profits of
the machines : that started the cry of " the poor poorer.
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and the rich richer " which became one of the stock ex-

pressions of Marx, Lassalle and their school.

T. Are the workmen now often opposed to machinery
that throws them out of employment ?

211 (o. is but set- B. Not as generally or as bitterly as they
dom of any now. once were. Many of them more or less

clearly realize three things, especially the first—that a
cheapening of most things increases demand so much
that as many producers will be needed with machines as

without them; second, that even if that does not turn
out to be the case, the discharged people are apt to get
work in making some new product or cheapening some
old one; and third, that the laborers themselves enjoy
the cheapening of product, just as the rest of the com-
munity does.

T. So much for what the general progress of the
world, outside of the man himself, can do for him.
But even now, things don't always adjust themselves
promptly enough to save the poor man the choice be-

tween getting nothing at all, and getting half what he
produces. Now what's his protection against such in-

justice ?

B. The poor man's only protection against being
forced to take what he can get, is not to be poor.

T. How can he help it ?

212. A man secures p . By putting away something whenever
wealth himself be can spare it. Then he or his Union can

^s%{SKe/"say to anybody who wants to hire: "If
times

> you won't give what we really produce, we
won't work at all, and you won't have any chance to make
profits."

T. But hadn't a man better take a little less in bad
times, rather than go unemployed ?

B. Certainly, especially as, in one sense, he can't pro-

duce as much in bad times as in good.

T. What do you mean by that ? Can't a cloth-mill run

out just as many yards of cloth in bad times as in good ?

B. Certainly, but it won't have the chance to run out

as many, because most things won't sell for as much
—perhaps won't sell at all.



§213] Rights in Personal Property. 143

T. But what difference does it make to a man if his

own product fall in price when other things fall too ? If

he only gets one dollar where he used to get two, but can

buy twice as much with that dollar, he's just as well off,

isn't he ?

213 (b), in which P- It looks so at first, but when prices
prices 'ofnecessi- fau {n times, they don't all fall to-
ties tend to keep ' J

up, while those of gether. When people have to economize,
luxuries fall. ^ Qff ^ thingS they can easiest £0
without: so prices of those things fall; but the prices of

things a man must have, keep up pretty well, and for

them he must pay two dollars where he paid two before,

even if he gets but one dollar for the sort of things he
produces himself.

T. But aren't the things that a man can do without,

but a small portion of what is produced ?

P. On the contrary, civilization consists almost en-
tirely in things (and thoughts) that a man can do without.

The savage has all that a man must have. Even take
tobacco and whiskey—not that they are civilization, but
they are things that people can do without, and yet they
cost the country more than bread and meat put together.

T. But there must be other things that people give
up easier than tobacco and alcohol, aren't there ?

P. Yes: people can generally be comfortable for a
time without new clothes or new furniture, or repairing

and painting, or giving parties.

T. Why do the prices of things that people can do
without, fall in hard times ?

P. Because when business is slow, as it is in luxu-
ries in hard times, people compete for customers by low-
ering prices.

T. How do such prices ever get back to their natural
level ?

P. When times are good, people want so many more
things, that the supply is apt to be a little short, and they
compete for them by bidding higher prices.

T. But a man can't save much unless he produces
much. Now what can he who has not the Ability to
produce much, do for himself ?
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P. That is partly a question between him and the God
214 (cj By cuiti- who made him as he is ; but it is also partly
oating Ability, a question between him and himself: for

unless a man is an idiot, he can do something to culti-

vate Ability.

T. How?
P. Ability consists largely in knowledge, foresight,

self-control and energy—a man can educate himself,

think ahead, fight laziness, and control all desires that

tempt him to seek a small present enjoyment at the ex-

pense of a greater future one.

T. Haven't you left out taking care of his health ?

P. No. If he educates himself in the most necessary
knowledge—that of his own body, and does not sacrifice

the future to the temptations of the present, and is not
lazy, he does take care of his health.

T. Suppose he overworks ?

P. There is not much danger of overwork; there is

more danger of overworry under the name of over-

work.

215, Poverty seldom As a matter of fact, do people seem to
blameless. benefit when they take the good advice you
have been giving ?

P. As a matter of fact, it is next to impossible to

find a man suffering from poverty, if he is educated,
forehanded, self-denying and energetic. It is only in

cases of very exceptional misfortune, that distressful pov-
erty is not a man's own fault.

T. But people want something more than to be merely
above distressful poverty. Is there any hope of a man
born poor, cultivating so much Ability that he can make
himself very comfortable indeed ?

216. Most rich men B. Most of the rich men were born poor.*
born poor. Of course it is hard to tell how much of

* Mr. Walker (147 and 171, notes) found that in '78 there were
one hundred and seventy-six men conducting ten leading kinds

of manufacture in Worcester, and only fifteen of them were the

sons of manufacturers, and all but fifteen began as journeymen.
(Condensed from Wells.)

The author once got a city audience of workmen to announce
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their Ability was born in them, and how much culti-

vated, but it is certain that their spare time went into

studying their work instead of playing, and that their

early sixpences went into the savings-bank instead of the

beer-pot.

T. But are you counseling that nobody should have a

good time while he is young and poor ?

P. Not a bit of it. Happiness certainly
217. Happiness not does not depend entirely on wealth. The
dependent on wealth. - . f *' - , •,

best times dont cost much money; books,

music, swims, and walks in the parks and fields and under
the stars, are within everybody's reach, if they only would
cultivate a taste for them. A man should consider not

his youth alone, but his whole life—how he will have the

best time by and large. In their youth, the wisest men
have invested work and study and savings which have
brought them compound interest later; while those who
have indulged themselves unduly while young, had no
rewards to reap later, unless sickness and poverty are

rewards.

218. Wise philan- ^ Wouldn't a more general diffusion of
thropy necessary to human charity answer the purpose of a more
civilization. general diffusion of Ability and Honesty ?

P. Nothing can answer that purpose, because Nature's

law is that a man, to accomplish anything, must take care

of himself: but charity can help if it takes the right

directions, and hinder if it takes the wrong ones.

T. What are the wrong ones ?

P. Indiscriminate giving to those who would consume
without producing, as the Communists and Socialists pro-

pose.

T. What are the right ones ?

P. Giving in directions that tend to develop Ability.

T. What is the plainest of those ?

P. Educating the ignorant, and relieving such of the

what proportion of their employers began as journeymen.
Nearly all did. Tho such facts are too generally known to re-

quire proof, they are not taken into account by those who argue
" rich richer, and poor poorer."
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sick and hungry as are apt to try to produce for themselves
when they are well enough.

T. But how about the sick and hungry who are not

able to help themselves ? Are they not on the whole
more pitiable than the others ?

P. My sentence was all right : they'll help themselves
when they're well enough, only they'll never be well
enough. They are the constitutional paupers, and it

seems settled that somebody else should take care of

them when their relatives can't.

T. But why should worthless people be taken care of

at all ? Wouldn't it be better to let them die and get rid

of them ? That's Nature's way, and isn't it better to fol-

low Nature ?

P. That might seem the common sense of it, but such
people if you don't relieve them are apt to turn into
criminals, and make more trouble than they do as mere
paupers.

T. Is there no other objection ?

P. Yes, a stronger one. When Nature evolved human
intelligence and human sympathies, she started a way with
the unfortunates and incapables different from her old

way of letting them starve : and, somehow, all the nations,

like India and China, that do let their worthless people
die, don't succeed in being worth very much themselves.

T. Well, how about nations like Italy and Spain who
give freely to beggars who could make a living if they
would ?

P. That's not a question of helping the unfortunate
and incapable, but of encouraging the lazy. Such coun-
tries, of course, are full of beggars, and do not get on as

well as the countries where everybody has to produce
what he lives on, if he is able to.

T. Now as you protest against all the comprehensive
social changes that have been proposed to help the poor,

just what would you do to help the man who couldn't

earn a living ?

m(*).itsko»i* ,

p
>
The same

.

a* n°w,
?
nl7 as mU(;h

continue on present better as we can : civilization has been work-
ing at that problem some thousands of
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years, and must have learned something. Wash him, if

he won't wash himself, doctor him, massage him, feed
him, exercise him, make as much of a man of him as you
can, educate him without devoting as much time to the

most artificial spelling in the world as to some decent
handicraft, and then turn him loose, if he's fit to turn
loose, to be farther strengthened by the discipline of the
world.

T. All that sounds rather academic, in view of the
fact that there are constantly many able and honest
men out of a job. What do you propose to do with
them ?

P. Well, in the first place, I don't propose to con-
sider myself wise enough to remedy at once all the de-

fects that the wisdom of the whole world has vainly at-

tacked for a good many thousand years. But I also don't

propose to throw overall it has succeeded in doing, in

favor of imaginative untried schemes, especially if they
don't hold together any better than those we have ex-

amined here.

T. Will you be kind enough to answer my question ?

Can't you propose some way of helping deserving men
whom the shifts and accidents of trade are constantly
throwing out of employment ?

P. Tide them over, of course, but (more effective still,

tho, like all reform, slow) educate them so that they
will more often anticipate the shifts and accidents
of trade.

T. You can't do everything by education. There
are often highly educated doctors, lawyers, engineers,
architects with nothing to do.

P. Education does help them: they generally have
more forethought than men less fortunately brought up,

and so are apt to have something laid up for a rainy day.

T. But those who have nothing laid up—who if they
ever had anything, have exhausted it ?

P. The Charity Organization Societies and Labor
Bureaus are doing excellent work for such—better than
any government ever did or is apt to do. We ought all

to help such organizations.
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T. But would you have philanthropy entirely sponta-

220 (b) it should
neous

>
or *s there a condition where you

help only those that are willing that government should take
cannot work. Qne man >

s property and give it to another ?

P. Spontaneous philanthropy may not always be with-
in reach, tho it is generally where a little sense can find

it ; but government is always at hand, and may properly
support a man who really cannot support himself and
has no relatives who can support him.

T. But would you put any limits on what government
should take for such purposes ?

P. Certainly; it should not take enough to prevent
lazy people trying to support themselves, or to discourage

Able people from producing.

221. Benevolence .

T
'
TheTe Seems

>
then

>
to be Something in

does not prevent history to show that a reasonable compas-
accumulating wealth. gion for suffering? even }f the suffering

comes from a man's own weakness and fault, helps peo-

ple who feel it, to get ahead. Do any other facts besides

the progress of the benevolent nations look as if the habit

of being decent tends to enlarge Ability ?

P. Yes
;
many of the richest men are benevolent, and

get rich and stay rich, in spite of all they give away.
T. Now for some pages back, you have been showing

the hopeless absurdity of some pet schemes for helping

the poor man by law. Do you think that there are no
laws possible to help the less fortunate masses of man-
kind ?

222. Province of the
p - A11 g°od laws helP everybody, and

law. there have been several cases where laws

have prevented the strong from oppressing the weak; but
there is a great difference between laws to prevent op-

pression, and laws to give a man more than he can pro-

duce, at the expense of somebody else. Such laws, so

far as they can be made to work, would simply oppress

the somebody else.

T. But where a man is living in luxury and idle-

ness and selfishness, might not a little oppression for

the benefit of less fortunate people, be good for him
too ?
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,
_ . P. Perhaps, if it were possible for the

223 (a). Cannot .
r '

. ,fl
discriminate be- law to begin oppressing, without going far-
tween people. ^QT an(j 0ppressing the wrong people.

T. Wouldn't it be pretty safe to take away from a man
all that he might have over a reasonably good living ?

P. Yes, if you wanted to stop the usefulness of such
men as Vanderbilt and Stewart just at the time when
they were giving employment to most people and doing
the most to make everybody's money go farther.

T. But suppose a man is getting rich by the sort of

speculation which is about the same as robbery ?

P. You want to be very careful in selecting your
** sort of speculation." Most speculation saves the com-
munity a great deal of money by anticipating changes
and preparing for them. It is like springs on a wagon.

T. But if speculation is by deceit and monopoly ?

P. Of course all ill-gotten gains should be restored, but
it isn't so plain that they should be confiscated to public

use if the robbed person cannot be identified, and all

robbed people are interested that they should be, but I

haven't heard of any new law to make it easier to prove
gains ill-gotten than the present laws do.

T. But suppose another case—that a man is not active

either in production or speculation, but is merely living

on a fortune which you need not prove to be unjustly

earned, but which in fact was not earned by its possessor
at all—for which he never gave the community any re-

turn
;
why not relieve him of that excess which does him

no good, and put it where it will do some ?

P. The law could not go into such fine questions as
the amount of good it does him, or he does with it.

T. But suppose that question were ''lumped." If a
man spends a great superfluity even in the best way—in

philanthropic work, and fine buildings and works of art

and all that, why not let the community take that money
and spend it for the same things, so that many men
would enjoy them, instead of one man and his friends ?

224 (b), Cannot use P- For one reason, the community would
wealth wisely. probably spend it very badly. Tammany
taste, and even Congressional taste, is not good, and even
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that of the Army of the Tennessee has been ques-

tioned.

T. Is there any other reason ?

225 (c). Must not B. Yes, a better reason, already partly
pamiyze Ability. given . Such fortunes, even if wisely de-

voted to the public good, would not begin to benefit the

public as much as do many of the efforts of enterprisers

which would not have been called forth if the enterprisers

could not leave their fortunes to whom they please. En-
terprisers would be apt to stop in mid-career, if going
on involved accustoming their children to habits of living

which they could not hope to keep up. When a great

enterpriser is at the height of his powers, his ambitions
for himself are apt to be satisfied in most cases. His use-

fulness to his employees and to the community is kept up
for the sake of that share of his production which he can
leave to his children.

T. When we were discussing the general principles

of rights and duties, we concluded that there is a certain

balance in things. Now how does that bear on the
duties of a rich or able man ?

226. Duties of B. While the world is at work, every
wealth. man, no matter what his father did, should
do his share : and as a man who has great powers or great
opportunities, gets much more from the world than mere
government convenience and police protection,—much
more in the way of honor and ease than his money pays
for, he consequently owes the community something
more than merely his share of the ordinary taxes.

T. But while we admit that the great enterpriser

does his share of the world's work pretty well when, in

addition to paying his taxes and being reasonable in his

charities, he finds work for his less able fellow men, and
conducts his enterprises honestly and liberally: how
about the rich man who is not an enterpriser ?

B. Well, here is the country suffering from having in

political office too few men who are so rich that they can
afford to be honest.

,v T. Why don't they take office, then ?
227 (a). Ill politics,

j-y /x\i»
J

r £B. There are many reasons—a few of
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the men are too modest (wisely so, in some instances),

but most of them prefer to amuse themselves, all of them
hate to associate with the low type of politician we some-
times elect, and—perhaps the strongest reason of all—our

people are not fond of electing rich men of leisure, unless

they started in the ranks; and even then, in too many
cases, unless the candidates are ready to pay for it.

T. Well, why shouldn't they pay for it ?

P. There's enough bribery of bosses and of voters

already.

T. But to be useful in politics, need a man take office ?

P. No: he can study politics and public men so as

to know good from bad, he can support the good and
oppose the bad, and help educate the people to do the

same.

m<b).,n charity ^^ there ^ot other ways than
and education or politicsm which a man 01 leisure can recip-
euen m sport,

rocate what the communityis doing for him ?

P. Certainly, there are all sorts of charitable and
educational and artistic institutions, and necessities for

new institutions, that need his time even more than they
need his money.

T. But suppose he amuses others while he amuses
himself—horse-races, yacht-races and that sort of thing ?

P. Very well, if that's the best he can do, and all he
can do.

T. Compared with other countries, does America get
her share of service in politics, charity, education, public
improvements, the arts, and even amusement, from her
men of leisure ?

P. No: in older countries, such duties

men pecuHariy ob-
h are matters of course in the education of

livious of public the more fortunate classes.
u y ' T. But here, as we are all free and equal
and govern ourselves, is our need of a class to attend to

such duties as great as the need of the older countries ?

P. Much greater: we govern ourselves very badly.
Tho the Old World sometimes sends us a Carl Schurz,
a Godkin or a Franz Sigel, we are still the dumping-
ground for the refuse population ; and we have no class of
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hereditary politicians and men of public spirit, and no
long and wealthy past sending us a rich inheritance of

charitable, educational and artistic institutions.

T. Then as to the American man of leisure who sat-

isfies himself by merely giving money, neglects his

other duties, and devotes himself to mere selfish sports

and luxury, what shall we say of him compared with the
European one who does the same thing ?

P. The American man of leisure who neglects his

duties to the community is just as much more blamable
than the European one, as our civilization is younger
and less developed than the European one.

T. What is the relation of such a man, anywhere, to

his fellow men ?

230. Useless rich P- A man, rich or poor, who does not do
man a "dependent." his fair share of the world's work, is simply
one of " the dependent classes "—he depends on others

while giving no adequate return.

T. Why is not his money an adequate return ?

P. It is, but unless he made it himself, he is merely
dependent on the man who made it, whether that man
be alive or dead. Dependence does very well for chil-

dren, but it's disgraceful in a man.



CHAPTER XI.

RIGHTS OF PROPERTY AS CAPITAL.

Teacher. What sources of property rights have we
so far considered ?

Pupil. Land (including, of course, its rent), the wages
of ordinary Labor, and the profits of Ability.

T. Should government protect all those property
rights—in rent, wages and profits ?

P. Of course. The question is too simple to discuss,

T. Tell me, then, if government should protect any
one dollar of rent, wages or profits more than any other.

P. The idea would be absurd.

231. As m„ch entitled
T- Suppose, then, that a laborer does not

to government's pro- use up all his wages : is it government s
tection as wages.

duty tQ protect fog rights in only the portion
which he uses up ?

P. That idea would be twice as absurd as the other.

Of course if you admit that government should protect a
man's enjoyment of his wages, you doubly admit that it

should protect his enjoyment of his savings.

T. If, then, instead of wasting his surplus wages in

expensive food or drink, or unnecessarily fine clothes,

he sees fit to save them and add to the permanent wealth
of the community in the shape of, say, an addition to his

house, or by cultivating more land as a garden, is it gov-
ernment's duty to protect his rights in that ?

P. To suppose to the contrary, would be even more
ridiculous than either of the previous suppositions.

T. Suppose, tho, that instead of enjoying his savings

[i53]
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himself (by, say, adding to his house or garden) he sees

fit to provide employment for other laborers, by build-

ing a little factory and stocking it with tools, should gov-
ernment equally protect his rights in that ?

P. To doubt it would be the most ridiculous of all.

T. But supposing that instead of stopping at saving
enough to build a little factory, he were in time to save
enough to build a big one, or even a railroad, should
government protect his rights in that too ?

P. It's self-evident. To question it would be to say
that government should protect a man while he is being
of comparatively moderate usefulness, but should desert

him as soon as he begins to be of great usefulness.

T. Have you just been going over the ground by which
most rich men become rich ?

P. Certainly : the men who are constantly grumbling
that " the poor man stands no chance " keep their eyes
tight shut to the plain fact that the vast majority of rich

men started poor, and got rich by the ways we have been
describing.

T. Didn't they inherit their money ?

P. Not one in ten of them, and when they did, their

fathers generally began poor and got it in the ways
described.

T. Did they save all they used ?

232. A man who can B. By no means. As soon as a man shows
use money can hire it. that he has the Ability to make, save and
use a little money, other people who have saved are glad

to lend him more. Money seeks just such investments.

T. What is money thus saved, and employed in the in-

struments of production, called ?

P. Capital.

T. What are the usual forms of capital ?

233. What capital
p - Land—where used for a farm, factory,

consists in. mine, railroad, or anything else that pro-

duces or saves wealth; all tools used in production—in-

cluding machinery, vehicles and animals; all stocks of

goods for sale ; and all wages and other expenses to keep

the industry going before the product is sold.

T. You first named the essentials of modern indiistry
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as Labor, Ability, and Land. But as we have gone on,

yon have indicated many things besides land as equally

essential. Hadn't yon better broaden yonr definition ?

P. All those things eventually depend on the land,

but it is true that it is much handier to group all under
the name of Capital.

234 Rent
T. Very good. Now if capital is in land,

in what shape does it get its returns ?

P. In rent, unless a man works it himself, and even
then, what he gets more than the equivalent of wages
could fairly be called rent.

T. Suppose an enterpriser hires tools, could what he
pays for them be fairly called rent ?

P. It often is.

T. Suppose instead of hiring tools or land, he goes to

a man whose savings are in money, and hires that, in

order that he may buy land and tools to give workmen
employment. What name is given to what he pays for

the use of the money ?

P. That depends upon whether he turns over a share
of his profits, whatever they maybe, or pays a fixed price.

235 Interest
^ Suppose ne Pavs a fixed amount for

each dollar and each day's use of it ?

P. He pays interest.

T. Is there any reason why, if a man keeps his sav-

ings ready to hire to others in the shape of money, he
should not get paid for the use of them, just as he is paid
for the use of them if he puts them in land or tools ?

P. To deny a man's right to interest on his money is

as absurd as to deny his right to rent for his land, or hire

for his horse or boat or tools.

T. Has that always been the world's opinion ?

P. No: the world has had to outgrow a great many
foolish opinions, and will have to outgrow a great many
more, I suppose.

T. What was all interest on money called
236. Usury. «

n ^Q good old times when people were
even more foolish than they are now ?

P. Usury.
T. And was the taking of usury considered wrong ?
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P. Yes, and sometimes is still, for that matter.
T. But is all interest called usury now ?

P. No, only interest above the legal rate.

T. Is there a legal rate everywhere ?

P. No : in some places people can agree on what rate

they please, but the law generally provides a rate that
shall apply to a debt in dispute or otherwise delayed,
until it is settled.

I

T. But in some places, does the law fix a rate which
can never legally be exceeded ?

P. Yes.
T. Are such laws generally observed ?

237 (a). Laws P- No : they are simply ridiculous sur-
against it useless. vivals of the old superstitions that pre-

vailed before people knew much about money.
T. What is the legal rate in New York ?

P. Six per cent.

T. What is the actual rate in Wall Street ?

P. Generally from two to four per cent., but sometimes,
for a short pinch, from one hundred to two hundred per
cent.

T. How does the law, in New York for instance,

punish taking more than the legal rate ?

P. Practically not at all : for nobody calls upon the
law. But if anybody did, he would not have to pay back
the money he borrowed.

T. Why should not law-abiding citizens call upon the

law, when it would enable them to get rid of their debts ?

P. Because a man's promise to pay is a more sacred

thing than a worn-out law, and because a man who has
acted to the contrary would find it hard to borrow the

next time he might be in need.

T. Has anybody acted on your radical opinions about
the absurdity of usury laws ?

000/fcI P. Certainly. In England there hasn't
238 (b). Disappear- ' J . to

.

ing from enlightened been a usury law for over thirty years, and
communities. -

n Qm more progressive states, people can

contract for any rate they please, tho a legal rate is always

provided if money lying in dispute is ultimately recov-

ered.
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T. Why then is such a useless and ridiculous law kept

on our statute-books ?

P. Because the majority of voters are too stupid to

get trusted with much money, or know much about
money, and they have an idea that a legal rate of interest

enables them, if they can borrow at all, to borrow lower
than they otherwise could.

T. Is the fact as they suppose ?

239 (o. Hard on P. Quite the contrary : they generally
borrowers. have to pay more than the market rate, in
order to compensate the lender for the risk of their ap-

pealing to the law to release them from paying back.
T. What is your opinion, then, of the effect of usury

laws ?

P. Usury laws are a disadvantage to everybody, and
to the poor man most of all. The poor man nearly

always has to pay the legal rate, while the rich man may
not be paying a quarter as much; and when the man in
good credit can get all he wants at the legal rate or below,
it is generally impossible for even the deserving poor man
to get it below the legal rate, and often impossible for him
to borrow at all. If there were no usury laws, he would
generally be able to get money at somewhere near the
market price.

T. Well, aren't you a little wholesale ? Do you mean
your remarks to apply to all countries ?

P. No: in backward and ignorant countries, clever
usurers sometimes despoil the stupid people frightfully.

Such people might be better off if paternal governments
would give them usury laws. But a people professing
(rightly or wrongly) the ability to govern themselves,
should in consistency profess to be able to make their
own contracts.

240. Needs for asso- T. Now let's take up a new phase of
dating Capital. capital. We have seen (146,149) that for

the community to get the benefit of " the great industry
"

through cheapened product, it is necessary to do things
on a very large scale. Now are there not some things
that it is not worth while to do at all unless they are
done on a very large scale ?
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P. Certainly—railroads and steamships, for instance.

T. Well, suppose each man in the civilized world who
is rich enough, were to build a railroad or a steamship or

a great factory or some other great convenience, are there

enough rich men to give us all the railroads and steam-
ships and similar great enterprises that are needed ?

P. Probably not half enough.
T. Well, suppose there were enough, would each rich

man be wise to put his whole fortune into making one or

two such things ?

P. No: it is never wise to put all the eggs in one
basket.

T. Aren't there some very important enterprises into

which it is very unwise for anybody to put more than he
can afford to lose ?

P. Yes, such as new inventions and mines and ex-

plorations, and other uncertain things.

T. Well, how is the capital generally obtained for

enterprises too large or too uncertain to be undertaken
by one man, or by a partnership of two or three ?

. .. P. A great number of people—sometimes
241. Incorporations, _ % , .

* * -

thousands, put their money together, and
elect some of their number to manage the enterprise.

Judge Baldwin* says that probably four- fifths of the busi-

ness capital and of the industry of the country are now
represented in such associations.

T. But if a hundred men combine to do a business,

how would anybody want to trust them, when to collect,

say a hundred dollars, he might have to sue a hundred
men for a dollar apiece ?

P. The law has met this difficulty by providing that,

under proper circumstances, a number of persons may
be incorporated into one fictitious person called a cor-

poration, and that the corporation may be sued, or may
sue or do business in almost any way, just as if it were a

single person.

242 (a). As affecting T. But if you and I go into business to-
liabmty. gether as partners, no matter if each of us
puts in only a tenth of what he has, can not either run

* " Modern Political Problems."



§243] Rights of Property as Capital. *59

the firm into debt so that both might have to pay out all

that we have ?

P. Yes.

T. And this while both of us are attending to the

business ourselves every day ?

P. Yes.

T. Well now, suppose an enterprise were proposed to

be owned by a thousand partners whose interests don't

average more than a thousand dollars apiece, would any-
body be foolish enough to take an interest, when any
one of the thousand partners might run the concern into
debt so as to use up the whole fortune of any of the
others ?

P. Yes : people have often been just that foolish. A
very conspicuous case is that of the Glasgow Bank which
failed in the seventies : partners who were not interested

more than a hundred or two dollars—some of them
women and old people and children, were deprived of

that and of all their other means of support to pay the
bank's debts.

T. Well, how comes it, then, that after such ex-
periences people ever take the risk of these big enter-

prises ?

P. Because laws have been made that the members
of corporations observing certain rules to protect the
public against bad management, shall not be liable for

the debts of the corporations beyond the amounts they
have invested.

T. But in a partnership, if a partner dies
2A3(b>. Perpetuity.

the partnership usually comes to an end;
and (unless careful arrangements have been made to the
contrary) the business must be sold, even if it is bought
in by the other partners and the family of the deceased.

Now if there are a thousand people in a corporation,

how are you going to sell the whole thing out whenever
any one of them dies ?

P. The law provides that corporations shall not come
to an end when one of the contributors dies, but that

his share shall go on, without being separated, to those
who inherit from him.
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T. How is this share kept track of, when there may
be thousands of subscribers ?

244 (0). stocks P- All the subscriptions are entered in
and bonds. a "book, and numbered certificates, called

shares of stock, are issued for them, generally one share

for each hundred dollars subscribed.

T. What is the bond of a corporation ?

P. When a corporation wishes to borrow for a con-

siderable time, it generally executes a mortgage (114)
to some one party, who sells out the obligation the
mortgage secures in portions generally varying from
fifty dollars to one thousand dollars, according to cir-

cumstances. These portions are expressed in docu-
ments under seal (103) which are called bonds (115), and
are sold to anybody who wants them. Many of ours have
been bought by Europeans: in other words, the Euro-
peans have lent us a great deal of money.

T. What is the difference between stocks and bonds ?

P. A certificate of stock declares that the holder is

part owner of property; a bond declares that the holder
owns a claim against a property, which claim is fixed in
amount, and must be satisfied before the owners of the

property can benefit from the property.

T. Which have the steadier value, stocks or bonds ?

P. A piece of property need not pay more than a
hundred cents on the dollar upon any bonds it may be
liable for, and it must pay that much if it can, and it

generally can : for people are not apt to take bonds on
a piece of property for more than a part of what it is

worth. But if it turns out to be worth barely the

amount of its bonds, the stockholders get nothing. On
the other hand, if an enterprise is enormously successful,

the bondholders get only the amount of their bonds, and
the stockholders get all the rest.

T. You say stocks and bonds are claims against prop-

erty. Do you mean real or personal ?

P. Both, tho the law regards the stocks and bonds
themselves as personal property.

T. Do people sell stocks and bonds ?

P. Yes, just as they do any other value, and the places
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where those of the most prominent companies are bought
and sold are called stock-exchanges.

T. By the way, can you tell me how the prices of

stocks at the exchanges become guides in settling many
civic questions ?

P. Of course when business is expected to be good,

the prices of stocks are high, because the enterprises

they represent are expected to divide good profits

—

pay good dividends. Therefore when a great question
like a political campaign or a war is before the people,

the prospects of one side or the other will affect the price

of stocks. So when a rise in stocks generally attends

the good prospects of one side, that must be the side

which makes for safety of property, activity of business,

and high wages.
T. Are the stocks and bonds of all corporations dealt

in at the stock-exchanges ?

P. By no means : only those which the managers of

the exchanges think of enough importance—probably
not one in ten thousand.

T. How are the small corporations affecting the crav-

ing for land that some philosophers seem to think the

dearest of all human desires ?

P. Unfavorably : laborers are not trying to own their

own homes as they used to, but are putting their savings
more into all sorts of incorporated societies.

T. What now, in a word, are the principal benefits

conferred on the community by corporations ?

P. Corporations make it possible to cheapen product
by the fullest development of "the great industry," to

carry on enterprises too great or too uncertain for pri-

vate capital, and to easily secure interests in business for

the benefit of the owners' heirs.

T. Is it another advantage that their stocks and bonds
are often good investments ?

P. Some are and some are not. The bonds of the
successful ones are very convenient investments for

people who have a little more money than they want to

put in a savings-bank, but have not money enough to

buy a piece of land worth taking care of , or a mortgage
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on one. Those sold on the exchanges are also good in-

vestments for funds that the owner may want to use at

short notice.

245 <*). Large cor-
T

'
But are not the bondS and St°cks <>f

porations notaii the corporations all owned by rich peo-
owned by the rich.

p

P. There never was a greater mistake. The general
course of the money of people of moderate means, unless
they have it invested in their own homes and shops, or
building and loan associations, is something like this : a
great deal of it goes directly into the bonds or stocks of

corporations, and much goes into the savings-bank ; the
savings-banks gather up the little deposits and lend
them out in large amounts, sometimes on the bonds of

corporations, but generally on mortgages on the land of

the rich ; and the sums thus borrowed are very largely

invested by the rich in the corporate enterprises which
they organize. So the fact is that, at bottom, the cor-

porations are really largely owned by people of very
moderate means—especially by widows and orphans who
cannot go into business or manage real estate.

246 (e). irresponsi-
T

- So much for the advantages of cor-

biuty of corpora- porations; now can't you find among them
elements of disadvantage ?

P. The chief one is that the liability of shareholders
is limited, and as, in the large corporations, it is an im-
possibility for many shareholders to keep close oversight,

there is great danger of reckless management. This dan-

ger also weakens the credit of the smaller corporations.

T. Why are there so many unimportant little cor-

porations ?

247 (f). very small
F

'
Not only because of the advantages

corporations unde- over partnership already explained, but
also because some time ago people thought

it made a business look big to call it a company, but

that has been overdone.
T. Are the small corporations to be encouraged ?

P. The financial irresponsibility of the very small

ones generally makes them a nuisance; especially as

many are started for the express purpose of defrauding
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by the pretentious name of a " company," and without
personal liability. The privilege of incorporation should
not be given below a considerable amount of capital.

T. Won't the evil be apt to correct itself through the
growing unwillingness of people to trust them ?

P. The gull-crop seems inexhaustible.

T. How does Labor generally regard them ?

248 (g). why Labor P- As corporations do not die, and gen-
hates corporations, erally consist of so many people that they
are very unlike a single human being, it has become a
proverb that " corporations have no souls." Moreover,
as corporations run most of the very large industries,

they are always most prominent in the great labor strug-

gles, and therefore many people have come to dislike

them, and the tendency is to tax them unduly.
T. Is there another reason why they are overtaxed ?

P. Yes. In order to limit their liability, they have
to publish some of their accounts, so that people will know
how far to trust them ; and the tax-collectors are thus

better able, as they are generally disposed, to tax them
for all they are worth. They cannot do this as readily

to private concerns that do not have to publish their

affairs.

T. Is this unfriendly attitude toward corporations, for

the public good ?

P. Not as regards corporations conducted fairly, and
those large enough to cheapen production through '* the

great industry " generally are. So far as they are un-
justly interfered with, their ability to cheapen things is

impaired.
T. Is there no danger in their being very large ?

249 ft). Danger of P- Yes, they are apt to become so great
Monopoly. as to run into monopolies.

T. What do you mean by a monopoly ?

P. The word comes from two Greek words meaning
"one" and "to sell," and it means anything which
there is only one owner to sell. He of course can ask
what he pleases, and so long as people will buy, his price

is not limited at all by the cost of production.



CHAPTER XII.

RIGHTS UNDER COMPETITION, MONOPOLY, AND INDUSTRIAL
TRUSTS.

250. Rights of and Teacher. What's the objection to a mon-
to competition. opoly ?

Pupil. It deprives the public of its rights to Competi-
tion.

T. What are the rights to Competition ?

P. There are two; perhaps I might call them the right

of Competition, and the right to Competition. Each in-

dividual has the right of competition—the right of com-
peting with other individuals; and the community has
the right to competition—to the reasonable prices and im-

proved qualities of goods and service that competition
brings.

T. But under your first head—the right of individuals

to compete—is that a right that all are eager to claim ?

251. Hated bv the P- No: lazy people don't want to com-
lazy and stupid. pete, or rather don't want to have anybody
compete with them

;
they hate the very name of compe-

tition, and want the state to try to abolish it, because
it forces them to work harder; and incapable people
hate it because it drives them to the wall.

T. But suppose they looked at the question as con-

sumers ?

P. If they were wise enough to do that, they would
see the whole active and Able world competing to make
things better and cheaper and more various for them.

T. Will you give me some illustrations of the benefits

of competition ?

[164]
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P. Suppose, in a primitive community, milk is taken
around in goat-skin bags. If somebody

t

2
rated?

enefitS '" US ~ comes along with a tin can, everybody will

(a), in domestic get milk from him until the other dealers
convenience,

get tin cang> Then, suppose somebody
else brings it nicely measured in bottles with spring stop-

pers, instead of slopping it into each customer's pitcher

amid the dust and heat of the street
;
pretty soon every-

body will take from the bottle-man until all dealers sup-

ply bottles. In this way competition will have supplied

the community with good milk in neat bottles, instead

of milk apt to sour from goat-skin bags. But if the

early dealer had kept a monopoly, the people would still

be getting it from goat-skins.

T. Can you carry your illustration a step farther ?

P. Yes, in some parts of the country, the milkman
sits in his cart and yells or rings a bell, for the customer
to come out to him; in the other regions, where compe-
tition is lively, he jumps out himself and carries the
milk. in.

253 (bj. in locomo- T- How is it in means of travel ?

tion
> P. In travel, as in everything else, new

methods are constantly driving out old. The railway

competed with the turnpike road; steam, the cable car

and the trolley are competing with the horse ; and the
bicycle with plain walking.

254 (c). in com- T. What appears to be the greatest revo-
merciai traveling, lotion effected by competition in recent

times ?

P. Perhaps the system of commercial traveling. A gen-
eration ago every considerable dealer outside of the great

cities had to go to them at least once or twice a year to

find out what was going on in his line, and to buy a large

stock of goods; now nearly everything is brought to him
by samples.

T. How about the quality of his goods ?

P. As the travelers are constantly coming to him, he
need not carry nearly as large a stock of any particular

thing, and can therefore have a variety vastly greater

and much fresher, and up to the latest improvements.
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T. How about his economies and morals ?

P. In old times when the country merchants went to

the cities on their regular buying expeditions, they
were very apt to get led astray, and leave a good deal of

money that they brought home nothing to show for.

T. But under the new system, don't they go to the
cities as often as they did before ?

P. That's hard to say, but they certainly don't stay as

long at a time.

T. But doesn't the army of commercial travelers, with
which competition has crowded the country, cost a
great deal more than the old system of dealers going to

the cities ?

P. No: not nearly as much in proportion to the
amount of goods exchanged: the risk of unsalable stock

is so much lessened, and the chance of getting the best

and freshest thing for the money so much increased. And
all this has made it possible to supply more things and
newer kinds of things for the same money. That has
made new manufacturing industries possible, and in-

creased the demand for labor, and the supply of conven-
iences in very many ways.

T. How have commercial travelers improved travel-

ing facilities in general ?

P. They enable the railroads to give better and wider
service than they otherwise could, and they have also

led to a great improvement in the country hotels.

After the stage-coaches went out, and before the com-
mercial travelers came in, the country hotels got into

a very bad way.
T. What is the effect of competition on the steadiness

of business ?

255 (d). in reguia- P. It regulates prices, and makes their

tZuih Demand rise and fa11 so gradual that people can make
and supply. some preparation for either.

T. How are the rise and fall made gradual ?

P. When goods begin to be abundant, sellers begin to

compete by lowering prices, and when goods are becom-
ing scarce, buyers begin to compete by offering higher
prices.
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T. Tell me, in more scientific terms, what regulates

prices ?

P. Demand and supply.

T. When are prices steady ?

P. When the demand for goods is equal to carrying
them off at the prices asked.

T. What is that equality technically called ?

P. The Equation of Demand and Supply.
T. Suppose the equation is disturbed by increase of

supply ?

P. Competition in lowering prices increases demand
until demand and supply are again equal.

T. Suppose the equation is disturbed by increase of

demand ?

/'. Competition bids up prices and chokes off demand
until demand and supply are equal.

T. Is competition, then, a great benefit in keeping busi-

ness active and men at work ?

P. That " Competition is the life of trade " is an old

proverb.

256 (e). Minor ex- T. Is it fair to say that rise in prices
ceptions.

]s always started by the demand of com-
peting buyers ?

P. It always is in the great auction exchanges for

stocks, produce and real estate, where probably most
of the world's business is done. Tho of course private
dealers do not merely mark up prices of staples to follow
the great exchanges, but mark them up also on other
articles when they find their stocks running short.

257. Evils in compe- But after all, is not competition some-
tit'ion' times harmful ?

P. Every good thing can be carried to an extreme, or
used in a harmful way; in fact, some people think that all

evil tendencies are merely good ones misused.
T. Is driving out of business men who lack Ability,

one of the evils of competition ?

258 (a), suppress-
p - That's no evil, even to the man him-

ing incapacity not self: if an unable man tries to conduct busi-
amongtnem. ness, he is always keeping his customers
waiting, making mistakes, unable to furnish good goods,
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or any goods at moderate prices (except as his bankrupt
stock ultimately gets into the bargain-stores) ; and he is

under constant temptation to cover up his incapacity

by dishonesty. His custom goes, of course, to more
Able men.

T. But is there no place in the world for a man,
simply because Nature has not blessed him with business
Ability ? Some of the best of men have lacked it.

P. Certainly there's a place for him, under the guid-

ance of the man who has Ability, and he's much better

off there than in stumbling along by himself, if he only

has the sense to know it; and the community is vastly

better off for his being there.

T. Then how does the notion arise that competition is

a cause of poverty ?

259 (b). Nor is P- Every man who is not conducting
poverty, business himself, and sees rich men con-
ducting it, thinks that if he were conducting business,

he would be rich too. Every mechanic in the shop blames
competition for preventing his being boss ; whereas if he
were, in the vast majority of cases, he would soon be
bankrupt and poorer than he is, and the rest of the men
thrown out of employment. The minority who are

really Able enough to be bosses, are not many of them
prevented by competition from becoming bosses. They
generally do it in good time.

T. But do you mean to say that competition is never
wasteful ?

260 (c). But waste- P- It very often is, and as long as there
fuimss is. are foolish men, it very often will be : but
as to its driving a man out of business, that's not usually

because of waste (unless it's his own waste), but because
another man can make a profit by supplying the commu-
nity at rates lower than the first man is Able enough to.

T. But nevertheless, don't you know instances of com-
petition carried to the point of waste on both sides ?

P. Certainly: that happens where advertising or drum-
ming (both excellent things within limits) is carried to

excess, or when a man has or thinks he has more money
than his competitor, and does business at a loss so as to
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get the other's customers away, expecting to make up
his losses after his competitor is driven out of business.

In this way, the steamboats in the West and Southwest
sometimes carried passengers for nothing and even threw
in their meals.

T. But the public got the benefit of the competition,

didn't it ?

261. Public seldom J
P ' °nlv for a time. After one party was

gainer by wasteful driven out, and the monopoly held by the
competition. other, the monopolist could put prices where
he pleased.

T. Is such business really competition ?

P. No: it is really an effort to kill off competition.
Legitimate competition is really economical.

T. But leaving out of consideration persons who are
ruined by wasteful competition, if the public has already
been accommodated at extra-low prices, how are they
worse off if for a time they have to pay extra-high ones ?

P. They have to pay them long enough to make up for

the waste, and pay a profit on it. Moreover, unsteady
prices unsettle business: nobody knows what to count
on; and prices lower than they ought to be, get people
into wasteful ways that do not stop when prices get nor-

mal again.

T. Has there been any striking means of doing away
with wasteful competition tried lately ?

P. Yes, many competing businesses have united, pla-

cing all their establishments under the control of a
few men, to be managed together for the benefit of all.

262 Trusts
T' What name *s given to putting prop-

erty into the hands of one party for the

benefit of another ?

P. It is called making a trust.

T. Are there any other good consequences of combin-
ing business in such a way ?

P. A trust, if properly conducted, not only does away
with wasteful competition, but it has more of the advan-

tages of "the great industry" than smaller individual

businesses could have. It's getting to be an old story that

the large production is the cheap production.
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T. How do the trusts save expenses ?

P. Partly by using fewer managers, clerks and build-

263 (a). Their ings >
and less traveling and advertising.

economy. Where the businesses to be united in the

trust are conducted separately, many of these items are
unnecessarily duplicated. The trusts are said to have
dispensed with 150,000 commercial travelers from '97

to '99, leaving these men to go into industries supply-

ing new comforts and luxuries, or old ones cheaper.

T. Yes, but that economy is effected by driving a lot

of people out of work. Is that a benefit ?

P. It certainly is to the consumer, if the trust gives him
part of the saving, tho it is not at the moment a benefit

to the people driven out of work. But new demands for

labor are created by the money saved through cheap-
ened production: therefore people thrown out of work
to save that money will soon be at work again (208),

and also benefiting, as consumers, by the cheapened
production.

T. But what becomes of all the advantages those drum-
mers brought the railroads and country hotels ? (254)

P. They will soon be drumming again for new benefits

to the community,* or conferring them in other ways.
T. But what if trusts do away with wasteful competi-

tion by crushing out establishments that do not join them ?

P. There are two sides to that question. Of course
having so much capital, and being able to produce so

low under the great industry, if it is their interest to keep
prices low enough, the trusts can run destructive opposi-

tion to individuals : but on the other hand, after they

have driven off competition, they may get prices so high

as to encourage individual concerns to enter the business.

T. As a matter of fact, have these considerations often

kept the profits of monopolies within bounds ?

P. The weight of intelligent opinion is that but a

small relative proportion of the great fortunes has been
made in monopolized industries, but that most have

* The landlord of a favorite drummers' hotel told the author

late in 1900 that he had not noticed any difference in the aggre-

gate amount of commercial travel.



§265] Competition, Monopoly, Industrial Trusts. 171

been made in industries open to anybody with the Abil-

ity to conduct them.
T. Do inordinate prices seem good policy in a trust ?

T1 . P. No; they are shortsighted for two rea-
264 (b). Their mon- ' / & .

opoiy sometimes sons—first, the most profitable business is
caMSe5 *S0^cU ,-e, often done at prices low enough to enlarge

custom; and second, the only policy that justifies the

existence of a trust is the use of its great facilities to

serve the public at prices that defy competition from
smaller concerns.

T. But isn't that pretty hard on smaller concerns ?

P. They can join the trust, or go into some business

to supply new conveniences or cheapen old ones. Where
it is a question of the public being served well and
cheaply, it will not do to be tender about the interests

of an individual.

T. Do you mean from all this to intimate that in pre-

venting wasteful competition between their members,
and producing by cheap processes, the trusts are an un-

mixed good ?

265 (c). and some- P- No : they are in danger of becoming
times does not. monopolies, just as an individual competitor
choking off another is ; and moreover, if there is no com-
petitor to force the trusts to keep low prices, they are
sometimes unwise enough to keep all the economies
of " the great industry " for their own benefit until they
find that course suicidal.

T. But hasn't a man a right to set his own price on his

own property ? If not, what becomes of property rights ?

If one man ©r one corporation or one trust has wealth
enough to drive out weak competitors and get hold of the
entire supply of any commodity or facility, isn't it fair

that people who want it should pay the holder's price ?

P. Perhaps they should if they let a monopoly get

the control, but that's just what they shouldn't do.

T. I asked you a good many questions at once for the
sake of giving point to the last one, and you answer that

by a "perhaps." " Perhaps " you'd do better to tackle
my first question. Has a man always a right to set his
own price on his own property ?
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P. No : a man having a monopoly of plenty of food
has no right to demand a starving man's

fights do not always fortune for enough food to save him.
[j^ude monopoly t. There is a limit, then, to property

rights ?

P. Of course. We have already agreed, more than
once, that there's a limit to all rights—there is to every-
thing we can conceive of, for that matter: the state has a
right, whenever the greatest good of the greatest number
requires it, to take a man's property or labor at a fair

price, or even his life at no price at all, tho it usually

pensions a dependent survivor.

T. Why, then, shouldn't the state take an unjust mon-
opoly's goods by eminent domain, and sell them to the
people at reasonable prices ?

267. State control. ,
p- The principle is right, but that is too

long a way around. It would be simpler

for the state to compel the monopoly to sell at reasonable
prices, or better still, wherever it can, to encourage com-
petition.

T. Have any laws been enacted in this regard ?

P. Yes, not only laws regulating prices of such mon-
opolies as railroads, water companies, etc., but also

two classes of what are generally called anti-trust laws
—one class providing that persons conspiring to unduly
raise the price of goods, shall be liable to the same pen-
alties as persons conspiring to defraud; the other, that

corporations so acting shall lose their charters, and
trusts so acting shall be dissolved.

T. Have these laws accomplished much ?

P. They're yet too new to show whether there's much
good in them. So far, they have been found very hard
to enforce: because it is very hard to get evidence that

will fasten the guilt where it belongs.

T. Has the state any other right than those of self-

defence and the greatest good of the greatest number,
to regulate monopolies ?

P. Yes: so far as monopolies are controlled, as they

nearly all are, by corporations, the state has a right to

regulate them because the corporations themselves are
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made by the state. When the state confers on a corpo-

ration the privileges of limited liability, the right to sue

and be sued as a unit, and the right of continuous asso-

ciation of property interests in spite of the death of a

member, the state has a right, of course, to name the

conditions on which it confers the benefits—the duties

which must attach to the rights—and prominent among
these conditions, of course, are defences against misuse
of monopoly privileges.

268(a). By fixing T. Can you give an instance of the state
prices. making wise conditions ?

P. Probably the most frequent is the regulation of

railroad rates—street-car fares in cities, mileage rates

on steam roads, and freight rates between points where
there are not competing roads.

T. Isn't it wiser to force them to keep their prices

down, by setting a limit to the profits they shall divide?

An arbitrary price, you know, might be less than they
could continue business at.

P. But the danger of limiting profits is that they would
prefer to earn them by a small and easy business at high
prices rather than a larger and more difficult business at

low prices; whereas, if they're permitted to make all

they can, they may often widen business by rates even
lower than those which would give them the profit arbi-

trarily fixed for them. A road might make as much
money running a few trains at a dollar a head, as by run-
ning more at seventy-five cents, and prefer the smaller

trouble and wear of the few trains at a dollar. Yet it

might make a great deal more money running still more
trains at fifty cents, but be restrained because not per-

mitted to earn more than it could at a dollar.

269 (b). By emi- P- Can you give an instance of wise
nent domain. state interference with monopoly abuses, by
direct exercise of eminent domain ?

P. Yes. The neighborhood of Niagara Falls used to

be one of the plague-spots of the earth—covered with
unsightly and ill-arranged structures, and infested by
extortionate hackmen and cheating fakirs of all sorts.

The state took the land by eminent
,

domain, made a
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beautiful park of it, and has everything well managed at

reasonable prices.

„.,A , . n . T. But, after all, are not such state in-
270 (c). Danger of » ' ' -is
government terferences apt to become tyrannical ?

tyranny, p Yes> they may be tyrannical, and fool-

ish into the bargain. Corrupt politicians may interfere

to extort blackmail, and at best the state can't know all

sorts of business, and should be very slow to interfere

with it.

271. Effect of great T. Well, how about the effect of these
aggregations of capi-great concerns on legislation ? Can't they
tal on Legislation.

affQrd tQ bribe more than smaHer private

concerns could, and get all sorts of " protective " laws to

shut off foreign competition, so that they can bleed the
public all they please ?

P. Yes, and nobody doubts that they do it; but they
have not increased corruption, but simply raised the

price of votes, and, with the aid of the bosses, organized
dealing in them ; but compared with the amount of busi-

ness done, it's doubtful if there was not just as much cor-

ruption before, only at lower prices.

T. Don't they go for higher game, tho ?

P. Yes, the sugar trust is generally believed to have
bought three senators of the United States in the fifty-

second Congress, and prevented the passage of a re-

formed tariff bill which that Congress was specially

elected to pass.

T. But did not that Congress pass a reformed tariff

bill?

P. A very lame and doubtful one, largely owing to

the obstruction of the suspected senators. The reform
didn't reach the sugar.

T. But can't we have the increased facilities brought
us by the big industry, without corruption following on
their heels ?

P. Perhaps, if people can be brought to elect a higher
type of legislators. But there has not yet appeared any
shorter cut.

T. Couldn't we get rid of the corruption if the state

itself ran all the industries ? What do you think of Mr.
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Bellamy's proposition to get rid of all the trusts by mak-

272. Socialism as a mg the state itself a trust that shall include
remedy. them all ? Then there would be no one in-

terested to buy votes.

P. Do you mean that it would be better if the poli-

ticians were running the industries themselves: so

they could vote to favor their pets without being bought
—so that instead of having the corruption funds of the

corporations and trusts ladled out to them as now, they
would have hold of the ladle themselves ?

T. But then the politicians would be working the in-

dustries for the state, and not for themselves, wouldn't
they ?

P. We've seen enough of the way they are apt to
" work for the state and not for themselves. " Moreover,
business will be managed much better if the manager is

working for his own benefit, and according to his own
ideas, than if he is working for the state, and according
to its own ideas—even if there were any way of keeping
the state's ideas fixed.

T. But the manager of a corporation or a trust is not
working for himself, is he ?

P. The chief manager generally owns a large share,
but if his concern belonged to the government, he would
not own a millionth part.

273. The only T. Well, then, what can we do about the
real remedies. corruption of legislatures by monopolies ?

P. Do our best to see that only incorruptible men
are elected to office, perfect our laws, and educate people
so that there will be more chance of the corporations and
trusts being managed by men who will develop their

good side for the benefit of the community as well as of

themselves.
T. But why should the state make, or even permit,

corporations and trusts, when it at the same time has to

make laws to protect people from them ?

P- For the same reasons that it encourages the rear-

ing- of citizens, when it has to make laws to protect it-

self against bad ones. Corporations and trusts have
their good sides just as people have.
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T. Are there any influences that seem likely to secure
the advantages and suppress the disadvantages of com-
petition in the future ?

P. One of the most hopeful is the growing recogni-
tion of broad self-interest and of civic responsibility.

Already there is here and there a man at the head of

great combinations who, like Pullman or Rockefeller,

amid all the errors of the struggle, shows some realiza-

tion that the best profit lies in serving the public well
and cheaply, and has some sense of duty to his fellow

men.
T. Yet are there not some influences wider than the

characters of men who are yet too few ?

P. Professor Cooley says* that competition grows with
capital and industrial freedom, and that it declines as

intelligence and morality on the part of the buyer grow.
T. The conditions of growth are plain, on reflection,

but expand a little the reasons for decline.

P. Why, simply that when a man knows good from
bad, and follows the good when he knows it, he'll make
up his own mind, and it's a waste of effort to send a

drummer or a tempting advertisement after him. More-
over, and doubly important, if he's an honest man in a
position of trust, like that of a commissioner of public

works or education, he is not going to choose subordi-

nates or material on account of anybody's "pull."

* In his remarkable pamphlet on Competition published by the

American Economic Association.



CHAPTER XIII.

RIGHTS IN NATURAL MONOPOLIES.

r>-,A o »li Teacher. But in spite of all we can do, is
274. Somethings . r

r
. /.

are inevitably mon- there not a class of monopolies that must m
opolles,

their very nature continue monopolies ?

Pupil. Yes, a street railroad usually remains a mon-
opoly because, in the nature of things, not more than one
can ordinarily be laid in a street. It is generally the same
with a city's water-supply and gas-supply, and even its

sewerage, connections with which are actually sold in

some places. Perhaps, too, it would not be straining

language to say that in some industries the first factory
built is a natural monopoly, because while there may
be demand enough to support that one, even at a very
great profit, there may not be demand enough to justify

building another.
T. Are such city works and factories, the only things

which are naturally monopolies ?

P. No, nearly all roads, bridges and ferries are, and
so are natural objects which can't be duplicated—such
as extraordinary mines and springs, and picturesque
works of Nature like Niagara and the Yellowstone.

T. Some people think there's a natural monopoly a
great deal bigger than all the things you have named put
together, can't you imagine what it is ?

275 (a), But the earth P- The whole earth—as they think.
not one of them. T Well, is it a monopoly ?

P. It's impossible to see why. Any one piece of land
is a monopoly: but so is any one piece of pork, and the
land in any single locality may be "cornered," as pork or

[i77]
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lumber or wool or anything else may; but land generally
can't be a monopoly, as long as no one party owns it and
people are competing with each other in selling it, any
more than anything else that is generally dealt in can
be a monopoly.

T. Yet are there people who think the land must be
a monopoly ?

P. Yes. There are thousands of people, and some of

them very good people, who actually think that all the
inequalities in the lot of man arise from land being a
monopoly, and that the inequalities would be removed if

people paid rent to the state instead of to landlords (80)

.

276. Why Railroads
T

-
But t0 TfUVn t0 which

are apt to be mon- say are natural monopolies: between two
opolies

' places there can be several railroads, why
then is one apt to be a monopoly ?

P. Because the first one laid out is apt to be on the

best route, and there is seldom any other route good
enough to compete with it.

T Is there any other prominent reason ?

P. Yes, the travel may be enough to pay enormous
profits on one road, without being enough to justify

building another.
T. Can a railroad be built without government au-

thority ?

P. No.
T. Why not ? If people want to build a railroad,

and have the money, why shouldn't they go on and build

it and accommodate the public ?

277. Why they need
P

'
In the ccmntry, of course nobody can

government author!- take land for a road without government
zatlon

' authority (92), and in a city it would
not do to have anybody who felt like it, take possession

of a street for a railroad. Some streets would soon be
so full of tracks as to be destroyed for other purposes,

and few streets would be left free from them.

278 (a), and should T. If the right to build a railroad, then,
pay for it.

js valuable, ought not the city to be paid

for the right by those who occupy its streets for the pur-

pose ?
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P. Certainly : the right is really a lease of the streets,

and generally a salable one.

279. So with other T. Are not the rights to supply light,

facilities. water, etc., and to control most other such
things, in the nature of monopolies ?

P. Of course rights to use the streets for such pur-

poses are virtually leases too.

T. By what general name are the rights to control

these natural monopolies called ?

P. Franchises.
T. Can't the community sell franchises to corpora-

tions or individuals ?

P. Certainly.

T. Does it generally ?

280 Those in
*n Europe, the Community

America being gen- generally either uses the franchises it-

eraiiy grabbed by self, or leases them at great advantage.
the politicians. jn America> until very lately> it has gen.

erally let the politicians and their friends make up private

corporations and settle down on the franchises without
any return whatever to the community.

T, But why is this permitted ?

P. Because people are generally too lazy, or too en-

grossed in their own affairs, or too stupid, to take
care of their public rights—because, in short, they
lack political Ability—which of course includes political

virtue, just as (despite a few conspicuous exceptions
to the contrary) business Ability includes business
virtue.

T. But even if the people had enough political virtue

to look out for their own interests, would they be wise to

sell the franchises ?

P. If they had enough of political virtue (or Ability,

if you prefer) to take care of their own interests, they
could manage their franchises through their own officers.

Yet it might be just as wise under any circumstances
for them to sell rights to do part of their work, as it is

for other corporations to do the same; for instance, the
railroads often sell rights to run palace and dining cars,

and to supply reading matter on trains.
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T. Now when a community wishes to get a profit

from its franchises, is it best to sell them outright once
for all ?

281. Should not be -P- No : it is better to lease them, and
sold outright. only for terms of years : because, as the city

grows, the franchises become more fruitful.

T. Can you give an instance of the value of such
rights ?

P. The city of Baltimore has unusually good parks,
and unusually many of them, which are paid for and
kept up by a portion of the receipts of the street rail-

roads. Some other American cities are beginning to

get revenues from their street railways, and most Eu-
ropean cities which do not run their own, derive large

revenues from the companies which lease the fran-

chises.

OQ(J u , ,
T. Now let us look back of this little

lo2. How natural _ .,

Monopolies become discussion of natural monopolies, and sum
Personal Property. up in generai terms, to refresh our memo-
ries a little and to see how far we have been justified

in treating rights in natural monopolies as rights of prop-

erty. What have we been principally concerned with so

far in relation to property rights ?

P. Their creation by the development, through manu-
factures and transportation, of natural resources; and
the determination of what shares of the result should
go to the Laborer, the Capitalist and the Enterpriser.

T. Where does the landlord come in ?

P. He is one of the capitalists.

T. How came we to treat monopolies and trusts in

these connections ?

P. They are aggregations of capital.

T. Even natural monopolies ?

P. Yes: it's more than a mere metaphor to regard
them so. Railroads, city water-supplies, etc., are

plainly so, but each of them is both an artificial and a

natural monopoly; a mine is perhaps more distinctly a

natural one. And yet as soon as any one of these nat-

ural monopolies, or even a natural curiosity or beauty
attracting admission-fees, begins to pay income, it be-
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comes capital, and therefore its shares become per-

sonal property.

T. We will consider these matters more at length
when we come to Government's Promotion of Conven-
ience. Now let us go on to the Law of Personal Prop-
erty.



CHAPTER XIV.

THE LAW OF RIGHTS IN PERSONAL PROPERTY.

Teacher. We saw (99) that the ownership of personal
property is generally transferred by mere delivery : now
is it often registered, like that of land ? (108, 117)

000 . Pupil. No : in most cases the perishable
283. Differences be- , ^ r 1 1 1. r ^
tween Law of Per- and transferable nature of the property
sonal Property and would make registry merely a nuisance ; but
that of Land. ^s ownership is sometimes registered when
it passes out of the owner's possession.

T. For instance ?

, , _ , P. If you put goods in a warehouse or
284 (a). Personal .

J *
property seldom give them to an express or freight com-
registered.

pany, or leave money on deposit, the

article is entered in a book and you get a receipt of

some kind.

, + T. How about stocks and bonds ?
285 (b). Important _ _ j _ . _

kinds passed by P. Bonds orten are registered at the
endorsement. company's office, and stocks always are,

upon being issued, tho they may be endorsed in blank,

and pass through many hands - before being regis-

tered again.

T. What is " endorsed " ?

P. It means literally *' on-backed," and usually refers

to writing one's name on the back of a paper entitling the

writer to some sort of personal property. Endorsing is

generally in token that the writer parts with the right to

the value stated on the face of the paper, in favor of

whoever may thereafter hold the paper, or of some per-

son named in the endorsement.

[182]
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T. If the endorsement is in favor of a particular per-

son named, how can the latter pass the value on ?

P. By himself writing a second endorsement.
T. What are the principal kinds of papers entitling

somebody to receive value, by which the value is passed

on through endorsement ?

P. The most frequent are bank checks, then come
promissory notes, stocks and bonds and warehouse re-

ceipts for many kinds of merchandise.

T. As a rule, is an endorser responsible that any later

holder shall receive what is called for on the face of the

paper ?

P. Yes. In all but stocks and bonds. On them, how-
ever, an endorsement is merely an authorization to the
company to register the certificate in a new name.

T. On what theory does an endorser ever become re-

sponsible ?

P. On the theory that he has received an equivalent

from the later holder, and therefore is responsible to
him for the value for which that equivalent was given;
the same";,theory follows each transfer of the document.

T. But in fact, does an endorser always receive an
equivalent ?

P. No: unless friendship or favor is to be so consid-

ered : for men often endorse checks and promissory notes
and make themselves responsible for their payment, to

enable their makers to use them where their credit

would not otherwise enable them to.

T. Have you a right to take your property wherever
you see it ?

P. With three exceptions (119), yes, if

lnVs
C

Ln
a
wht

a
rever I can do so without violence : otherwise the

found and in some ru}e js aDOut the same as in real estate.
cases by force.

T. If a robber has put your property
in another person's house, can you break or fight your
way to it ?

P. No : I must not break in or fight.

T. Must you stand still and give him a chance to carry

it to a place of concealment ?

P. The law prefers that I should stand my chances
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of preventing that in some other way, rather than that

the peace should be disturbed.

T. Suppose somebody goes in for it, and has it out-

side of the house and in your presence, and refuses to

give it up if you demand it ?

P. If I am satisfied that he intends to steal it, it is the
duty, even of the private citizen, to arrest anybody
committing a crime before him.

T. Suppose he resists ?

P. I am armed with the authority of the law and can
use any force necessary.

T. But you could not use any force necessary to
drive a man off from your land? (98)
P. His being there was not a crime. The citizen has

the duty and the power to arrest only in cases of crime
—such as murder, arson, burglary or theft.

T. What are these exceptions already alluded to

where you cannot peaceably take your own property
wherever you see it ?

287 W. ownership
P

* The exceptions are, in a sense, not
of some kinds can be exceptions, but rather instances (the only
lost without neglect.

& may peacefuUy ceaSe tQ

be my property without my receiving an equivalent sat-

isfactory to me, or at least (as in the case of taxes or emi-
nent domain) one declared satisfactory by the law. The
instances are of bank checks, promissory notes and bills

of exchange. If theft or accident puts one of them in

wrong hands, and they transfer it for good value to a

holder innocent of any wrong or knowledge of wrong
regarding it, the innocent holder can recover its value
from all parties who would be liable if it had come to

him regularly.

T. Isn't that rather hard on honest makers and en-

dorsers of such paper, who lose it, or from whom it is

stolen ?

P. Yes, but it would be harder on the community if

all business had to wait for the history of every piece of

commercial paper to be investigated, as it has to wait
for real-estate titles to be investigated. As a matter
of fact, the easy transfer of rights in commercial paper
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is seldom hard on anybody: for the result of the law

is that people take such good care of their paper that

it is seldom lost or stolen.

T. Is there a variety of " estates " in personal prop-

erty as there is in land ?

P. Of course it can be loaned or hired out in an in-

finite number of ways, but ownership of it is not con-

sidered as enduring enough to be popularly called an
" estate."

288 re;, can be T. Can't it be mortgaged ?

TgffiffftSn- Certainly. Such a mortgage is called
gagee's possession. a chattel mortgage, and unless the mort-
gagee takes possession, the mortgage, like a real-estate

mortgage, is not good against creditors unless it is re-

corded.

T. What then is the difference between a chattel mort-
gage and a pledge ?

289 Pled es
F ' ^ P^dge is always accompanied with

possession of the chattel by the person
making the loan. A chattel mortgage, if registered, need
not be.

T. Are more agreements made regarding personal
property than regarding land ?

P. Certainly—millions of times as many: personal
property is constantly traded, from the candy-shops to

the stock-exchanges, by people who never have any land,

and even professional dealers in land have to deal many
times as often in personal property, in connection with
the ordinary requirements of life.

T. How does that fact naturally affect our considera-

tion of the laws regulating rights in personal property ?

290. Personal prop-
F

-
The fact °f C°?rSe makeS Personal

erty the great field property the great field of Contract: so
of contract. what time we can give to details of the law
of personal property can best be used incidentally to our
consideration of Contract.

T. Very well, we will then proceed at once to the
consideration of Contract.



CHAPTER XV.

RIGHTS UNDER CONTRACT.

Contract as an Element in Civilization.

291. Difference be- Teacher, We have seen that men start
tween Contract rights with a right to appropriate things from
and Property rights. Mature, to labor on them, and to keep the
results. But rights to prevent a person taking or
holding your property are merely rights to prohibit

something. Now how can rights to demand some-
thing arise—how does another man get the right to

demand any of your things or any of the labor that

can produce them ?

Pupil. Plainly only by giving or promising something
in return.

T. And the modern state would protect each of you
in his right to demand fulfilment from the other ?

P. Certainly.

T. Now what are the rights arising from such agree-

ments, technically called ?

P. Rights under Contract.

T. What does Contract mean ?

292. Contract,
,

Pretty nearly the same thing as
agreement, bargain, agreement. But etymologically, agreement
means something to the satisfaction of both parties,

while contract means merely drawn together, or perhaps
bound together, as we often say when a bargain is under
way, that the people are trying to u get together."

T. Isn't there still a third word for that same thing ?

[186]
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P. Yes, bargain. The word ' 4 contract " having been
more associated with law, has been kept more strictly

to its early meaning; for instance, it seldom has any-

thing to do with the profitableness of an agreement,

while " bargain " is often used to mean merely a profit-

able transaction.

T. What does a good contract mean ?

P. A good contract means rather one that legally binds

the parties, while a good bargain means rather one that

is profitable to one side or both. Yet each word is used
in both senses. Bargain, tho, is never used in a general

sense as one of the great foundation-stones of civiliza-

tion, as we shall see that Contract is.

T. Don't people sometimes confuse the two in an-

other sense ?

P. People of low education or low morality or both,

sometimes break contracts, on the ground that they don't

yield good bargains.

ofto _ . T. Can a slave or serf make any con-
293. Contract pos- _ J

sible only to the tracts?
Free> P. None to speak of.

T. Why ?

P. Because he can't depend on keeping any; he can
only do what his master says.

T. How does that affect his rights to property ?

P. As whatever he does is under his master's orders,

his master takes the profit or bears the loss.

T. If there is a loss—if crops turn out badly, for in-

stance, what happens to the slave ?

P. The master is supposed to take care of the slave

under all circumstances.
T. Is this a good system ?

P. Whether a thing is good or bad depends upon what
you are comparing it with. Slavery would not be good
in a civilized community, but savages are so much like

children that, if left to themselves, they would be more
apt to starve, and rob and kill each other, than if an Able
man had absolute control to keep them in some sort of
order and tell them what to do.

T. Were all men originally in this condition ?
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P. All civilized societies have had to pass through con-

ditions of slavery, serfdom and feudalage.

T. But how were slaves ever to learn to take care of

themselves ?

P. The way to teach a man to take care of himself, is

to leave him to take care of himself, just so far as safety

permits.

T. Did all primitive societies at last learn to take care
of themselves ?

P. No: many stood still, like India and China, until

they could stand no longer, and were overcome or died
out.

T. Do you mean that they needed to progress in order
that they might last ?

P. Nothing higher than a vegetable can stand still

and flourish—a society, a business, a human being, or

even a beast, must progress—at least enough for exer-

cise, or it will decay. It's like a person on a bicycle

—

he must move or come down.

294. Contract an T. How can a slave get ahead, when
education in freedom, he can't make contracts, even for his own
labor ?

P. A man can't get ahead at all unless he can dis-

pose of his own labor.

T. Is there anything else a man must be able to dis-

pose of before he can get very far ahead ?

P. Yes. In the present state of mankind, a man
can't get ahead very far, in property at least, unless he
can dispose of the labor of others.

T. Do you mean unless he can enslave others ?

P. By no means: freemen cooperate with a man of

true Ability to their own good, as well as to his.

T. What's the difference between him and the slave-

holder ?

295. Under Contract, p > The slaveholder, even tho he be in-

only Able employers capable and unable or unwilling to take
can secure Labor.

gOGd care of his slaves, can still force them
to work for him. The modern employer cannot force

his laborer to work for him, because the modern laborer,

especially with modern facilities of travel, can contract
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where he pleases. He is not shut up on his master's

place, as the churls and the villeins of England and the

serfs of Russia and slaves of America were. The civl-

ized laborer's power to contract, makes it necessary
that his employer should treat him both well and ably.

Therefore the modern employer must be really Able

—

capable of guiding his men well, and deserving his posi-

tion, or competition will get his men away from him. And
it is becoming more the case every day that employers
have to compete with each other to get the best labor ; and
he who best guides his labor and cares for it so as to make
it most vigorous, intelligent and cheerful, generally comes
out ahead in the competition, and makes most money.

T. Now, can you give me the scientific names for the

primitive state of affairs where most men were obliged to

stand still just where they were born, and the civilized

state where men can get ahead by contracting ?

296. Status versus The stand-still condition is called
Contract. status (the Latin word for standing). The
condition where they can dispose of themselves and their

property as they please, is called the condition of Con-

tract. Wherever status, or " standing," is the condition,

if a man is born a ruler, important or petty, he stays one;

if he is born a serf or peasant, he stays one.

T. But aren't there plenty of examples of people
changing their standing very much in quite primitive

societies ? How about Mahomet and Genghis Khan ?

P. They were only an occasional man in a generation

:

there could be only one now and then, because they rose

by controlling men, not by contracting with them. Now
nearly every civilized man can contract.

T. Under what system of property-holding did Ma-
homet and Genghis Khan rise ?

P. Communal (58), with some slavery and hardly any
Contract.

297. Contract, Free- T- Wny is there " hardly any Contract
"

dom and Private under the communal system ?
rrODGriY 3. 1 1 GVO1V6
together. P. Because nobody has enough estate

in the land to make much contracting with it, or its

produce, possible.
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T. What was the property-system under which Hilde-

brand and Rudolph of Hapsburg, for instance, rose ?

P. Feudal (59), and some little contract.

T. Why was there more contract under the feudal

system than under the communal ?

P. Because the estates in land were much longer : at

the outset of the system they were generally for life, and
rapidly became transferable and even hereditary, tho
always limited, of course, by the rights of the overlord.

T. And under what system did Lincoln and Garfield
and Peabody and Peter Cooper rise ?

P. The most advanced of all, of course—private own-
ership and contract everywhere.

T. Will you please rehearse what you have said about
slavery, communism, feudalism and private ownership,
with their various relations to contract ?

P. Slavery: no Contract; Communism: hardly any;
Feudalism: a little; Private Property: Contract every-
where.

T. But under feudalism, wasn't the relation of each
man to his feudal superior, one of contract to furnish so
much military or personal service; or later, a certain

portion of the products of his land ?

P. It was a contract about so far as a contract can be
made by one side, and that side the stronger.

T. But, as men have risen under all systems, how can
you say that there is a system where men stand still ?

P. It has not been a matter of imiversal Status at any
time, or of universal Contract. All I mean is that the

more Status and the more Communism, the fewer men
rise ; the more Contract, and the more Private owner-
ship, the more men rise. Under the amount of Contract
in the United States, a thousand men—probably ten
thousand, possibly a hundred thousand, improve their

condition, where one does in Russia or India, or did in

mediaeval Europe or under the Turks or Tartars.
T. When do we find the first marked decrease of Status

and increase of Contract ?

P. In the decline of Feudalism, which is another name
for Militarism, and in the increase of Private Property.
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T. But has Militarism declined as civilization ad-

vanced ? Europe is a camp to-day.

298. As they evolve,
F - Nothing to what it was thirty years

militarism declines. agG . From 18 70 to the Spanish war in

1898, each nation was merely playing soldier to keep
the others from attacking it. There was not a fight be-

tween civilized nations in all that period. Before, there

had never been ten years without one.

T. Why did you say that the decline of Militarism was
essential to doing away with Status ?

299. Because it is a - Because extreme militant conditions
form of status. are necessarily conditions of status: people
can simply command and obey: the enemy won't allow

them any chance for divided policy or much chance to

do business or accumulate property. Hence it is only

in civilized society that the chief activities, instead of

being warlike or militant, can be industrial. In a mili-

tant society, the men generally do what they are com-
pelled to; in an industrial society, they do what they
agree to: so they are making contracts all the time.

300. Fighting versus ^- ^ begins to look like a question be-
producing. tween a fighting life and a trading life,

doesn't it ?

P. Yes, or say rather a producing life. With com-
munal or feudal property, people never produced enough
to get rich, and the only way people like those of India

or Greece or Rome ever got rich, was by robbing some-
body else.

T. As a fact, did they ever get rich ?

P. No. A few people got rich and made a great show
and did some fine work in architecture, literature and
statesmanship; but the masses were slaves.

T. How is it among communal and feudal peoples to-

day ?

301 (a), illustrated P> About the same. There has not been
in nations of to-day. milch change in Russia and India and China,
for instance, except in name.

T. How about Japan ?

P. Japan is the greatest instance the world ever saw
of rapid growth in wealth, power and civilization, and
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it mainly resulted from changing communal and feudal

property into private property more rapidly than ever

before—changing a general condition of status into one
of contract.

T. Yes, but how about Japan as a military power ?

In her case, private property and contract don't seem to

have depended on the downfall of militarism.

P. But they did. In the barbarous and feudal sense

of every man being a fighter and thinking of little but
fighting, militarism has gone. The Japanese gentleman
does not now carry a sword much oftener than the Eng-
lish gentleman, and in Japan people generally are now
people of peace, and fighting is as much a matter of spe-

cial profession as among us.

302. Why Private t
T

l
did ?0U Sa? that the Spread of

Property is essential the institution of private property, as dis-

to advance beyond tinct from communal property (58) or feu-
status

" dal property (59), is necessary to change
a condition of status into one of contract ?

P. Because to do much contracting, a man must have
property of his very own.

T. But even if the community or the overlord owns
all the real estate, there is still personal property to con-
tract with.

P. Not much. No communal or feudal people ever

got much personal property yet, unless by pillage.

T. But is it important that a nation should be rich ?

P. Wealth is not civilization, but there never has been
any broad and high civilization without wealth. The
boasted poverty of Sparta, for instance, was accom-
panied by virtual slavery of every man to the state, and
by a general belief that skill in theft was a virtue.

T. Then if wealth depends on manufacturing and
trading, aren't you making out that all civilization rests

on people trading freely with each other ?

303. Civilization and F - Y^ except the sort of civilization
trade go together, built on pillage and slavery, and that sort

is narrow and perishing. There never has been very high

civilization enjoyed by the general community, without a

great deal of trading ; and the higher the civilization, the
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more the trading. Then comes in the fact that there

never has been much trading without the wide preva-

lence of the institutions of private property and contract,

and there is no reason in sight to believe that there ever
will be.

T. Your idea of civilization, then, is successful trad-

ing and a great deal of it ?

P. Yes: a producing, trading, contracting form of

civilization is as much needed to produce from the ranks
of the common people a statesman like Lincoln, as to

produce a merchant like Peter Cooper.

304. Breaking Con-
T

'
W

]?
at

'
then

>
is the relation to civili"

tracts and advoca- zation of the man who breaks a contract ?

ting Socialism. p m He is doing his mean little share to-

ward bringing the world back to the days of status.

T. What is the relation to civilization of a man who
advocates socialism ?

P. He is trying to put the state in the place of the

slaveholder, and so to lessen the amount of contract, and
to make government command what people shall do, in-

stead of leaving them to contract to do what they please

:

thus he too would get us back to status.



CHAPTER XVI.

THE GENERAL LAW OF RIGHTS UNDER CONTRACT.

Teacher. Now let us get to the details of contract . Courts
do not want to use their time without reason—when,
for instance, somebody claims that there was a contract

when really there was none at all : so by what test have
the courts decided to determine, when parties dispute,

whether there really was a contract between them ?

305. Essentials of a Pupil. To be a contract, there must be an
Contract. offer by one side, an acceptance by the other
and a reasonable consideration why the offer should be
made and accepted.

T. What categories are all such considerations found to

be included under ?

P. Something to be given, something to be done or

refrained from, and natural love and affection.

T. How did the Romans boil it down ?

P. They put it all (except natural love and affection) in

four cases— I give to get you to give, I act to get you to

give, I give to get you to act, and I act to get you to act.*

T. But is the whole subject really covered by some-
thing given or to be given, or something done or to be
done ?

P. No, it may be something not to be done, or, as I said,

something to be refrained from. A has a right to do
something, B offers him something not to, A agrees.

Now A does not agree either to give or do, but merely to

refrain, yet he binds B to give or do what he offered as

an inducement for the refraining.

* Do ut des, do ut facias, facio ut des, facio ut facias,

[194]
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T. The Romans' pat way of putting it, does not, then,

cover the idea of refraining being a " consideration "
?

P. It does if you take " act " in the broad sense of a
course of conduct. " By a man's acts shall he be judged "

—"acts" there evidently includes temperance and self-

restraint—refraining from certain acts, as much as doing
certain others.

onc „, , .. T. Will you illustrate each kind of con-
3Ub. Illustrations. .

J
_ J

tract ?

P. A offers B a dollar for a plant ; each article is given
that the other maybe given. This is Roman case I. A
offers B a dollar to do a day's work. This covers Roman
case II. A offers B to do a day's work for a dollar.

This is Roman case III. And A offers B to do a day's

work if B will take him for a drive on Sunday. This is

Roman case IV.

T. Give an illustration of the case the Roman sum-
mary leaves out—where the consideration is refraining

from doing something.
P. A has a lot next to B's, and proposes to build a

wall that will shut out light and air from B's house ; B
offers him a thousand dollars to refrain from doing it:

A refrains : B is bound to pay the money.
T. But is it right to shut light and air out of your

neighbor's house ?

P. It may be more right than it would be to keep your
own wife and children in rooms too small for them, or to
have noise or anything else from your neighbor's win-
dows disturbing them.

307. Natural Love Give an illustration of a contract where
and Affection. the consideration is natural love and affec-

tion.

P. A father promises his son a piece of property.
T. But does the law enforce mere promises ?

P. It will enforce this promise, because it holds the
natural love and affection to be a consideration, which
makes the promise a contract.

T. But isn't that consideration for a contract queer ?

P. Yes, because if a father agrees to do something for

a son because he loves him so much, and then refuses to
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do it, he simply proves that he did not love him that

much—in other words, that there was no consideration;

all of which seems to show that where natural love and
affection is alleged to be the consideration, the contract

may be a very weak one ; and that where natural love and
affection is strong enough to make a contract strong,

there must be love enough to make a contract unneces-

sary.

T. Can't you give a more logical view than the one that

the father does it because of his own love for his child ?

P. A much more reasonable view of the logical aspect

of the case is that the father gives the property because

the child gives him the " natural love and affection."

T. But is there not good reason, after all, why courts

should enforce such contracts, even if the consideration is

held to be natural love and affection entertained by the
person making the promise ?

P. Yes : if a man fails in business or dies, those who
take charge of his affairs must carry out his contracts as

far as they can, while his mere promises, where there is

no consideration, they must not. So it is more merciful to

his unfortunate family to put his promises to them on
as good a footing as his business contracts.

T. But do courts do this in all cases, whether the

promisor be living or dead ?

P. The courts will generally enforce them against the

promisor, but unless there is also a "good and valu-

able " consideration, they are apt to look with suspicion

on contracts based on " natural love and affection,"

and to set them aside if they have any strong indication

of wronging creditors or later purchasers for valuable
consideration.

308. Promises and T. But entirely outside of any " consid-
Contracts. eration " whatever, ought not any promise
to be sacred, even where there is no consideration to

make it a contract ?

P. A promise ought to be as binding as a contract, in

honor : because there should be no honor less than per-

fect honor, but it is not as binding in law.

T. Why?



§ 308] General Law of Rights under Contract. 197

P. For many reasons, law cannot deal with so delicate

a thing as honor. Justice is as high as law can go.

T. You spoke (285) of endorsements being made
without consideration, simply from friendship or favor.

Now will the law enforce them ?

P. The question of course can't come up regarding
the person originally responsible on the paper: for the

endorsement is simply an obligation to pay third parties

if the principal does not. If those third parties are inno-

cent holders for value paid, the law enforces the endorse-

ment.
T. But suppose the third party—a bank, for instance,

knows that this endorsement is merely for accommoda-
tion, then it is not an "innocent third party's ": will it

take the paper ?

P. Yes : banks take some accommodation paper, just

as they loan money at the market rate if it is higher than
the legal rate, because they depend upon people to carry

out their contracts without appealing to defects in the

law.

T. Suppose paper has been forged, does its possession

for value by an innocent third party, make it good ?

P. Of course not, unless the person whose name is

forged can be held for some gross carelessness : because
nobody ever undertook to pay it.

T. Please show how justice requires enforcement of

contracts, and not of promises.

P. Because breaking a promise takes nothing from the

other man, while breaking a contract takes from him
whatever he does on his side, or the thought and
trouble and arrangements he may have been put to in

making the contract, and toward carrying it out.

T. Suppose a man has promised one man, and is under
contract to another, and becomes unable to satisfy both ?

P. If A is under promise to B and under contract to

C, and then fails or dies, so that both cannot be satisfied,

C, who has parted with some consideration, would suffer

more than B, who has parted with nothing: therefore the
law does what it can to protect the contract, while it pays
no attention to the promise.



198 Book I.— The Protection of Rights. [§ 308

T. But where natural love and affection is the consid-

eration, C has not parted with anything.
P. And yet the law treats the case as if he had, be-

cause there would be so much hardship if the law should
require the representatives of bankrupts or deceased
persons to do as much to keep all promises alleged (per-

haps falsely) by strangers, as to keep promises to rela-

tives.

T. You say " relatives." Don't people often love out-
siders more than relatives ?

P. Yes, but the law can't go into as fine points as
that: proof is too difficult

—

natural love and affection

—

that is such as it is natural, under ordinary circumstan-
ces, for all men to have, is as much as the law can at-

tempt to take into account.

309 Legal fiction
^' *sn,t something of a fiction to

make " natural love and affection " a "con-
sideration," like money, or goods, or services, or self-

restraint ?

P. Yes, that's exactly what it is, and many of the

greatest improvements in the law have been made by
just such fictions {319).

T. Can you give me any other illustration of legal fic-

tion ?

P. Where people are damaged by others in their prop-

erty and reputation, and come into court for redress, the

principle of the law is that they must not only prove that

the acts of which they complain really took place, but
they must prove that the acts were damaging, and
just how many dollars' worth. Now if a woman proves
that she has been slandered in the dearest part of her

reputation, the law brings in a fiction that she has been
damaged by the slander, whether it fell on willing ears

or not, and does not require her to prove that she was
damaged.

T. But she may really have been, why is it a fiction

then ?

P. In this sense, fiction is a technical term meaning a

general principle, regardless of whether it is true in any
one case or not.
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T. But are not fictions apt to do harm everywhere in

life?

P. It is a maxim of the law that fictions must never
work injustice—that is to say: that when a judge finds

that the fiction usual in somewhat similar cases, plainly

does not justly apply to the case in hand, he must not
decide as if it did.

310. Mutuality in
T. How about mutuality in contracts ?

contracts. p % it always " takes two to make a bar-

gain." Contracts must always be mutual,—the under-
standing must be mutual, the consideration must be
mutual, and the obligation must be mutual.

T. Illustrate the first point, please.

P. The understanding must be mutual. If you say
that to-morrow you will lend me a gun now in the hands
of a friend, if I will bring a written abstract of ten pages
of Spencer, and I agree to do it supposing you mean
Spenser the poet, while you really mean Spencer the
philosopher, there is no contract between us, for our un-
derstanding is not mutual.

T. Suppose either of us finds out the misunderstand-
ing, what should he do ?

P. Make a reasonable effort to let the other know that

there is no contract, so that you may not lose the trouble

of getting the gun, or I of writing the abstract, in case

the abstract of the poetry should not be a satisfactory

substitute for the abstract of the philosophy.

T. Should anything more be done ?

P. Yes : it would be reasonable to see if we could make
the contract that one of us intended—either yours for the

abstract of the philosopher; or, if I would not agree to

that, whether you would be willing to make the contract

I understood—regarding the abstract of the poet.

T. Now explain the second point necessary to the

mutuality of a contract.

P. There must be mutuality of consideration—that is

to say, as said before, each side must undertake to give or

do or not do something in consideration of the other side

undertaking to give or do or not do something.
T. Suppose a man renders you a service—such as help-
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ing your horse and wagon out of a ditch, without your
asking him to, or agreeing to do or give anything in re-

turn. Can he make you pay ?

P. No : tho it seems hard not to pay for valuable vol-

unteer services, and tho any decent man would do it.

Yet to admit the principle that volunteer services must
be paid for, would overwhelm the world with superfluous
and worthless pretexts of service—like, for instance,

needless opening of carriage doors, and sweeping of

crossings already clean.

T. Suppose I tell you I will do something if you will

do something else—that I will cook the breakfast if you
will get up and light the fire. Are we under contract ?

P. No: unless I say I will light the fire, or straight-

way do it and let you know that I have done it.

T. Suppose I tell you I will do something, and you
therefore expect that I will, have I not contracted to do
it ?

P. No: you have merely promised, and, in law, a
contract is more binding than a promise (as we have
seen), or even than an oath.

311. Law and T- Why than an oath ?

Religion. P. Because an oath is a matter of religion.

The law deals only with justice. In modern times peo-

ple know that it is as much a mistake for law to try to

handle religion as to handle honor.
T. Don't witnesses have to swear on the Bible ?

P. No, they can merely " affirm," if they prefer.

T. In honor, should not one party to a contract com-
plete his side of the contract all the same, even if the

other does not ? He has promised.
P. No: the third point essential to the mutuality of

_
a

contract is that the obligation is mutual. If one side fails

in his obligation, that releases the other.

312. Justice and T. Does it in honor ?

Honor - P. Yes, the dishonorable have no claims

upon honor.
T. But isn't that reducing honor to the level of jus-

tice ?

P. No: to permit the dishonorable to make claims
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upon honor, would be to reduce honor to injust ice.

Honor can never be contrary to justice.

T. If, then, the dishonorable man has no claims, would
you have a right to deceive or rob him ?

P. Tho the dishonorable are not entitled to any-

thing beyond justice, they are still entitled to justice.

313. Contracts the
T'

SuPPose one man agrees to pay an-

law'wiii not enforce, other if he will kill a man or set a house
(a). For wrong- on fire, and the other agrees. Is there not
*** a contract ?

P. Yes, but the law will not enforce it.

T. Why ?

P. It is against public policy: the legal maxim is:

" Men may contract, but not to do wrong."
T. But suppose one party risked his life and liberty to

commit murder or arson, would it not be doubly con-

temptible for the man who hired him not to pay him ?

P. As there is no wrong in the mere payment of money,
honor might require the payment of even the wages of

crime, but the law would not enforce it.

314 (b) wagers ^* -^as a ^et a^ characteristics of a
contract ?

P. Yes, but the law will not enforce it, because bet-

ting adds nothing to the wealth of the community, as a

contract enforced at the expense of the community ought
to ; and because the habit leads a man to laziness and im-
providence.

T. Now look a moment at the mutuality of bets : are

they in the long run so nearly an even thing that they
can claim enforcement even on the ground of fairness ?

P. No: in the long run, those who lose must suffer

more than those who gain enjoy. In the long run, of

course, bettors' fortunes must average the same. Now
assume that average to be any sum you please—say

$10,000. Then, as President Hadley * points out, a man
who loses $5000 will lose what his family has come to

regard as essential comfort, and will suffer seriously,

while the man who wins will not receive anything that

* Economics.
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his habits require, but a mere superfluity that he
will be apt to waste as gamblers almost always do.

In fact, often so unbalanced are the two sides that loss

is suicide, and gain dissipation—evil both ways; and
seldom, if ever, any real good either way.

T. Suppose one party to an alleged contract agrees to

do something impossible—to drain the ocean or move
Mount Washington, is it a contract so that he is liable in

damages if he fails ?

P. No: agreement to do an impossibility is no con-
sideration.

T. Suppose he agrees to do a reasonable or proper
thing, and fails because of accident—sickness or a de-

layed train, must he pay damages ?

P. Yes: it is his misfortune, not that of the other
party.

T. But can't he guard against accidents in his agree-
ment ?

315 (oh -The Act of
P - Certainly, in any way that the parties

God oy the Public agree. Carriers of goods, for instance,
Enemy."

generally guard against "the Acts of God
and the Public Enemy."

T. What are they?
P. Any convulsion of nature like storm or flood or

earthquakes, or probably a sickness not brought on by
a man's own fault.

T. That's " the act of God." Now what would be the
act of the " public enemy " ?

P. That of any foreign force with which we might be
at war, or any native mob or insurrection.

T. Suppose a man agrees to do all the work he can
possibly do, for less than will keep him alive. Should
he go on until he dies ?

316. Law imposes F - No

:

^ was a promise to commit sui-

seif-preservation. cide: that is not legal: so there is no
contract.

T. Should he go on and take his employer's money
until he can find another place, and then leave his em-
ployer in the lurch ?

P. As there is no contract, that is not a question of
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contract. Do you want me to go into the question of

honor ?

T. No: the case was put merely to help define the
boundaries of the subject. We will try another regard-

ing doubtful contracts. Suppose a man agrees to work
for enough to keep him alive, but less than his produc-
tion. Is it a contract ?

317. But cannot fur- Yes: the law does not assume it to be
nish wisdom. either illegal or immoral to make a bad bar-

gain, but only foolish; and the law cannot attempt to

cure people of folly, or guard them against the conse-

quences of it.

318. Contracts which T- Can people get into contracts without
the law assumes. knowing it ?

P. Yes, just as they can get into other scrapes, through
ignorance or stupidity.

T. But how does that agree with your statement that

there must be a mutual understanding ?

P. In some peases the law assumes that there is, and
won't listen to any evidence to the contrary.

T. Illustrate, please.

P. If a servant or mechanic or clerk, is hired for any
period—say a week or a month, and continues on with-

out either side saying anything, the law assumes a con-

tract for another period of the same length. So if - a

house is hired for a period so brief that a written contract

is not necessary (101).

T. Does the law imply any other condition in con-

tracts for services, besides those of continuance ?

P. Yes, that any person employed to do any service

shall receive " what he has deserved." *

T. Isn't there another contract always implied—re-

garding service ?

P. Yes, that it shall be performed with due skill and
faithfulness. Otherwise servants can't get their wages,
and must pay any damages caused by ignorance and
carelessness.

T. How about money in certain cases where there is

no specified understanding ?

* Quantum meruit.



204 Book I.—The Protection of Rights. [§318

P. It is to be paid back (on demand unless specified)

in any of three cases—when borrowed from another

;

when spent, either with one's consent or in an emer-
gency, for one's benefit by another; or received from any
source in behalf of another.

T. How about any articles having value ?

P. If one takes them, and nothing is said about price,

one must pay " what it was worth," * and the seller can-

not recover a price beyond that.

T. If merchants keep an open account, what contract

is implied regarding payment ?

P. That either will pay in case the balance is against

him, whenever it is struck at the customary time.

T. On what basis does the law assume these con-
tracts ?

P. " The greatest good of the greatest number," of

course. They exist only by approval of long experience,
T. Does the law make a distinction between these in-

formal contracts and formal ones ?

319 Esto j

P. Yes, it is sometimes hard to tell

whether there is a contract or what the law
calls an estoppel, that is, whether one side or both are not

in a position where they are stopped (or " estopped," as the

lawyers say) from denying a contract, tho none may
have been formally entered into. For instance, in some
cases of renting and employing, if neither party had said

anything until after a second term had been entered upon,
a court might hold that both were estopped from denying
the existence of a contract, and would have to act just as

if there were one.

T. Do these matters of assumed contracts and of

estoppel remind you of a general peculiarity of the law
that at first seemed to us very queer ?

P. Why yes. A presumed contract or an estoppel,

seems very closely related to a fiction (309).
T. You say that " in some cases ... a court might

hold " that there was an estoppel. Aren't there exact

rules ?

* Quantwn valebat*
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P. Yes, a great many; but circumstances vary so

much that it is hard to tell before a case comes to trial,

whether the rules are all going to fit it.

T. Do people often get into positions where they are

estopped from denying responsibilities that they did not

really intend to undertake ?

P. Careless people are apt to, and also the people who
haunt the borderland between carelessness and fraud.

T. Do carelessness and fraud come pretty close to each
other ?

320. Carelessness
P- Yes, because one who is careless about

and Fraud, what he does, is very apt to become careless

about what he says ; and as careless people are constantly

getting into scrapes, they are more apt than careful peo-

ple to try to lie out of scrapes.

T. Can you quote a legal maxim that covers most
cases where a man can properly be estopped from deny-
ing an obligation ?

P. " No man can take advantage of his own wrong,"
and carelessness is a wrong.

T. Speaking of fraud, do some authorities claim that

there is an implied contract regarding it ?

P. Yes—that it is an implied part of every contract that

there shall be no fraud. But that seems drawing it un-
necessarily fine. The matter seems covered by the gen-
eral principle of the law—to enforce no contract where
there is fraud, and always to give damages against fraud.

T. But what is fraud ?

321. Fraud never A definition of fraud is just what the
defined. law is very careful not to give, because
human wisdom could not frame a definition broad enough
to cover all possible cases of fraud, any more than all pos-

sible cases of any other kind ; and even if it could cover
all cases of fraud heretofore known, the ingenuity of the
wicked would invent new cases not covered by the defi-

nition, and so escape.

T. But how is fraud proven, if there is no definition ?

P. The court has to determine each case. A fairly in-

telligent court can follow the serpent's track more flexibly

than a rigid definition could.
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T. Does any transaction, based on contract or not,

stand after it is found to be fraudulent ?

322. statutes of Not if suit to set it aside is brought
Limitations again, within a reasonable time of the fraud be-

ing discovered (in most of our states, six years).

T. Why is there limit to the time ?

P. The statutes of limitations (no) were passed
largely to protect innocent persons. A long time after

a piece of wrong-doing, it would be very easy to black-

mail, for it would be hard to refute manufactured evi-

dence.
T. Is there no other reason ?

P. Yes. After many years, when the person who
perpetrated the fraud might be dead, it would hardly be
fair to have somebody coming down on his heirs.

T. Is fraud the only condition that will vitiate a con-
tract otherwise good ?

323. Force vitiates
-P- No: an assent obtained by force or

contract, threat is no more valid than one obtained
by fraud.

T. Of course fraud and crime take up a great deal of

time of the courts, and of course the courts cost the tax-

payers a great deal of money. If everybody were honest,

couldn't we get along without courts ?

324. Courts needed P. No, unless everybody were wise too.
against Ignorance as T txt^

?
much as against * • vv 11J
Fraud. p m Because various sorts of unwisdom
often tangle up people's rights so that they have to go
into court to find out what they are.

T. Give me some illustration.

325 (a), illustrated P- Take a case of what is called in law

itfucthn'
0"' c°"~ " confusi°n " of one person's materials with

and friendly suits, another person's labor—a man building a

house for another, or a woman making an expensive
frock, may get it all wrong and spoil a lot of good ma-
terial, and yet suppose that it was being done right,

perhaps because the owner of the materials may have
failed to give clear directions. Again, intricate questions

constantly arise over the meaning and effect of old con-

tracts, or of provisions of wills, as well as of statutes
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passed by legislative bodies; and as somebody must put
the right construction on them, they are determined by
the courts. Honest people are getting into disputes over
such matters all the time, and many suits are, even in

fact as in name, " friendly "—simply to get a matter set-

tled in one way or the other, when the parties don't care

which way.
T. Why don't they toss up ?

P. Such cases are perhaps most frequent when people
are acting for others—executors for estates, guardians
for minors, trustees for corporations, and they must be
sure to act legally, so they need an authoritative decree.

326. Waste through ^ Yet to return to a subject touched
Dishonesty. upon some time ago (205-7) : if everybody
were honest, wouldn't much of the cost of the courts

be saved ?

P. Undoubtedly.
T. Can you tell me any other waste that could be

saved if everybody were honest ?

P. A large part of the police and military forces, and
all the expenses of jails, reformatories and prisons.

T. Are all contracts made by people face to face ?

327. Contracts when F > No : many are made by mail, telegraph,
parties do not meet. an(j even telephone.

T. Is a man making an offer in a letter, bound by it until

he gets an answer, or can he revoke it at any time before

that ?

P. He must revoke before the other party has posted
his letter of acceptance.

T. Can the receiver revoke—by special messenger or

telegram, between posting his letter and the receipt of it

by the man who made the offer ?

P. Most judges have decided that he cannot, but
there have not been cases enough tried since the tele-

graph came into general use, for the subject to have
been so thoroughly argued that all judges are now
agreed.

T. What makes it seem unfair that he should revoke
before his acceptance is received ?

P. As the offerer has no privilege of revoking after
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the letter of acceptance is posted, the acceptor should
have none.

T. But the offerer has a privilege of revoking until his

letter is received : why should not the acceptor have the

same privilege ?

P. Because, for many reasons, the general principle of

law is that a contract is made when both parties consent

to the same thing. It is of course important to fix the
time of this consent. A man may write a letter without
being at all sure that he will post it, but posting it is the
last thing he can do with it, and when he does that, it is

reasonable to conclude that his mind is then made up,

and consequently, that at that instant the parties are
agreed, hence that the contract is made, and therefore

that neither can revoke.

328. The law is an T. Does this view seem so free from
evolution. doubt that it ought to be finally considered

as the law ?

P. There is certainly room for a great deal more argu-

ment, as is shown by the fact that judges are not yet ab-

solutely agreed.

T. Has that probably at some time been the situation

of most questions that are now clearly settled ?

P. Undoubtedly. Nearly all the matters that seem
very simple ones to us, were by no means as simple to

our ancestors.

T. Can you give me some illustrations ?

P. Why, take as simple a thing as regard for human life.

When a sovereign kills a subject who displeases him, our

ancestors, even as late as Henry VIII.
,
yes, as late as

James II., would have differed as to whether it was a legal

execution or a murder. But now, if our President or one

of our governors were to deliberately kill a man, it would
be a murder.

T. How about the sheriff who hangs or electrocides a

man nowadays ?

P. A great many people think that any voluntary kill-

ing of a human being, except in defence of one's self or

another, is wrong, and will some day be against the law.



CHAPTER XVII.

LAW OF CONTRACTS CONCERNING PERSONAL PROPERTY.

Teacher. Somuch for the general principles of Contract,

not to mention our last few words on the uncertainty
and evolution of law—a topic to which we will have to

revert more than once. Now let us examine into some
of the specific laws of different kinds of contracts, begin-

ning with such an everyday matter as selling and deliver-

ing property. It's not always as simple as we're apt to

think. Suppose I have a horse and want you to buy
him. You say you'll give me $100 for him and will

bring it next day, and I say: ** All right, I'll send him
to you," and we separate. Suppose I change my mind.
Can you oblige me to sell him ?

329. Sale and De- Pupil. No : under the Statute of Frauds
livery>

(
IQI ) a contract for over $50 (later legis-

%'ecteTbytie
y lation varies it in the different states from

statute of Frauds,
$30 to $2QO ) must ^e put jn writing, at least

unless there was delivery of money or something else from
one side to the other, or some other part performance.
Here neither horse nor money was delivered.

T. Are the only contracts that the law requires to be
written or partly performed, those involving over $50,
or what not ?

P. No, the same is true of all those relating to real

estate (except a lease for a year or less), or to becoming
responsible for somebody else, or making a trustee per-

sonally responsible for the benefit of a trust estate (374),
or to something to be done more than a year afterwards,
or where the consideration on either or both sides is a
promise to marry.

[209]
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T. Why does the law require these formalities ?

P. The obligation of Contract is so great, and the ne-

cessity of performing contracts and of the law's enforcing

them, so important, that it has been found wise to make
people cautious in entering into contracts, and to guard
people from getting into them too easily. Moreover,
where contracts are specially important or peculiar, the

law wants better evidence of their existence and nature,

than mere memory of spoken words.

330 (b). by Part T- Suppose you had given me $5 on ac-
Payment. QOUTlt Qf the horse ?

P. He would then be under contract of sale, the

$5 being consideration to bind that contract. For per-

sonal property, part payment will do in the absence of

writing.

T. Could I sell him to anybody but you, and give you
back your $5 ?

P. No.
T. Suppose the matter in hand, instead of a horse,

were a thousand bushels of oats which we had agreed
upon a sale of, and you had paid me for only a bushel ?

P. Our contract would be good for all.

T. Suppose you had paid for none, but I had put a
bushel in your buggy ?

P. Part delivery is as good as part payment.
T. But coming back to the horse, suppose I've been

too good-natured, and endorsed a friend's note (285),

and find on my way home that the sheriff wants to sell

that horse to pay the note. Is he still my horse ?

P. Yes, he is yours until I pay for him entirely, or

you deliver him.
T. But would the sheriff have the right to take him

in spite of your right to complete the contract and buy
him ?

001 , . 0 .
•

. P. Yes, because the lien of the holder o
331 fe). Prior Lien. '

.

the note was earlier than mine.
T. What could you do ?

P. I would have a right to get back the $5 I had give

you.
T. Suppose you had paid me $99 ?
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P. He would still be your horse till I paid you the
other dollar. It would still be only a contract of sale.

T. Then what sort of business is it before you get
goods, to pay much on account if you can't pay all ?

P. Poor business, if the person you're dealing with is

not perfectly reliable: for you get nothing, and your
part payment is at risk until the payment is completed
or the goods delivered.

T. You used the word " lien " back there, what does
it mean in law ?

P. A right to sell property to recover some claims
against it. Next to mortgages and judgments, the most
frequent liens are those of mechanics against things

—

especially houses, that they have made or repaired.

T. Now suppose you had paid me the $100 ?

332. Possession and P- The moment you received it, the horse
ownership. would be my property, even tho he re-

mained in your possession.

T. Suppose he burned up in the stable before I

had time to deliver him, could I collect insurance on
him ?

P. Policies generally cover " goods sold and not de-
livered," but if I had paid, and you should collect insur-

ance, you would have to pay it to me.
T. If he didn't burn, couldn't the sheriff, under our

previous case, go to my stable and take him ?

P. Certainly not : he wouldn't have any business with
my property, even if it were in your possession.

T. But suppose I had paid some bills with the $100
on the way home, and the sheriff had said: "Well, if

you've just sold this horse for $100, show me the money:
I'll take that," and upon my failing to show it, he had
said that he didn't believe I'd sold the horse at all, and
he had taken him and sold him. Would he still be your
horse ?

P. Yes.

T. Would you have a right to take him wherever you
find him ?

P. Yes.

T. To take him by force ?
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P. No : as already said, no man can legally use force,

333 Owner must
exceP* in defence

:
he must appeal to the

not secure posses- law.
sion by force. T CouM yQU enter another man >

s stable

to get your horse ?

P. Yes, but only without force. If force is used, it

must be by due process of law.

T. Suppose I hadn't paid the bills with the hundred
dollars, and when you sent for the horse and found him
gone, you were to ask for the hundred dollars back,
would the law give it to you ?

P. Perhaps you ought to, as you would have got me
into the scrape, but the law would not. I can try to get
my horse, but it's absurd to try to get your money. It's

your hundred dollars, and it was my horse that the sheriff

took.

334. Delivery and
r- Suppose I had had time to send him

acceptance complete to your stables before I saw the sheriff,
ownership.

thG vou had not paid me ?

P. He would have been my horse and you would have
had a good claim against me for $ioo.

335 (a). Delivery
T- Suppose I had given him, on the road,

to agent or carrier to your servant or any other agent of yours,
900d

' before you paid for him ?

P. He would have been my horse.

T. Suppose I had started him toward your stable by
my servant, and the sheriff had met him ?

P. He would still have been your horse.

T. In what ways, then, have we seen that he could
become yours ?

P. By my paying for him, or your delivering him on
my premises, or other premises named by me, or de-

livering him to me or to a person properly acting for me.
T. Suppose I were shipping goods : when would they

be yours ?

P. Upon my paying for them, or upon delivery to a

carrier named by me, or to any common or public car-

rier unless I had told you to select a different one.

T. But how could the goods be yours when I hadn't
got the money ?
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P. In place of them you would have a claim on me.
You shouldn't deliver them unless you think the claim

is practically as good as the money.
T. Suppose you named one carrier and I delivered

them to another ?

P. They would be yours until I received them, unless

it was impossible to deliver them to my carrier, and you
had used proper diligence to get as good a one as pos-

sible in his place.

T. Would you be bound to receive them ?

P. Not if they had been unreasonably delayed or dam-
aged or overcharged for freight.

T. Would you be bound to pay the charges of a car-

rier you did not select ?

P. Yes, unless excessive ; then I would have my choice
of refusing the goods or of claiming the excessive charges
from you.

T. Well, suppose you had paid for your horse, but I

didn't have time to make a good delivery. As the sheriff

has taken him, how are you going to get him ?

ooc „ P. The law would give him to me where-
336. No one can sell . . nvi 1 1 1-1 1 .

more title than he ever he is. The sheriff can only sell what
has

' title you had in him, and you had none.
T. But wouldn't that be hard on the man who had

bought him from the sheriff ?

P. He would have a right to get back the money he
had paid the sheriff.

337. Conditional Suppose you had not seen the horse,
sale. Option. but had said: " I like your description so
well that if he comes up to it, I'll take him " ?

P. He could not be mine till I had accepted him.
T. Not if my groom delivered him, and your groom

accepted him ?

P. Not unless I had given my groom special authority
to judge him.

T. Suppose after hearing my description, you had
said: " All right, I'll take him " ?

P. Then I would have had to keep him unless I was
ready to say the description had not been just.

T. Suppose you had said: " I'm going away, but I'll
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come and see him within a month," and I had said:
" All right, I'll keep him for you," would I have been
under contract to keep him ?

P. That's a little puzzling. What really passes be-

tween us is that you give me an option, and the ques-
tion is how much that option is worth. If it is worth
more than $50, your agreement to keep the horse, and
my agreement to go and see him, do not make a contract,

without writing or payment on account. We must dis-

tinguish between an option and a contract of sale. Now
an option has value : one party has all the advantage,
and generally he should pay for that advantage. He
can buy or not : if values change : heads, he wins ; tails,

the other loses. But in a contract of sale, the chances
are even, if other things are even: for change of value
before the contract is completed, is as apt to be on one
side as the other.

T. As a matter of fact, is the mere right to buy goods
if wanted (or leave them alone if not wanted), often
matter of bargain and sale ?

P. Quite possibly more often than goods themselves,
especially in some classes of goods. In grain, perhaps
the option sales amount to more than the sales of act-

ual goods. The same may be true of some stocks.

338. When defects Suppose there had been a defect in
must be disclosed, the horse. Was I bound (except in friend-

ship) to tell you of it ?

P. If the seller is questioned, he must answer honestly,

if he answers at all. But he has a perfect right to say:
" There is the property; judge it for yourself."

T. What maxim of law applies here ?

P. " Let the buyer look out for his own interests." *

This applies specially to horse-trades.

T. Do some very honest people often refuse to say

anything about their wares—especially their horses (sup-

posing that a man selling horses can keep honest) ?

P. Yes: because they fear that there may be defects

of which they themselves are not aware.

Caveat emptor.
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T. But what do you think of refusing to disclose a

defect when it is known ?

P. The principle is not good, but it is like something
discussed before : it is more in the field of honor than in

the field of law. It would be very hard to enforce laws
requiring it, and it is unwise for the law to attempt more
than it can do, because failure is very apt to lessen the

respect in which it is important that the law be held.

T. But is there no case in which a man is bound to

tell the whole story ?

P. Yes ; an employee or a person acting for another

in any capacity, is always bound to tell his principal all

essential facts. For instance, if a gentleman sends his

coachman to look at a dealer's horse, the coachman is

bound to tell all he finds, while the dealer is not.

T. Isn't there another case besides that of
339. Warranty. confidential relations where a seller must
tell the whole truth ?

P. Of course if he warrants his wares, he must, in

self-defence, tell how far he warrants them.
T. But does not the contract of sale imply a contract

of warranty ?

P. It's a very complicated question. In ordinary
cases, the two contracts are separate, and extra price is

often paid for warranty; but in dangerous cases, like

drugs and food, the courts would probably imply war-
ranty with sale.

T. Of course, as often said, the law insists that there
shall be no fraud, but does it not insist on things being
usable for the purposes that they are sold for ?

P. Generally yes, but that opens up an enormous
number of mixed and delicate questions. Probably the
farthest the law could go in any case, would be to punish
fraud if proven.

T. What large and interesting class of contracts is

closely allied to warranty ?

P. Those of suretyship, guaranteeing
340. Suretyship.

that the responsibilities of another person
shall be performed. This, of course, includes endorse-
ment, which we have already treated (285). Even
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where you have had no value in a piece of negotiable
paper, if you put your name on the back of it, the law
assumes a right in any subsequent holder to claim its

value from you. You become a surety for it.

T. An endorsement is in writing; but if, when I sold

you the horse, you had said that your finances were not
in good shape, and a friend standing by had said:
" Well, if it turns out that he can't pay you, I'll help
him and see you made good," would he have been
bound ?

,

P. No: under the Statute of Frauds (101) any
" contract to answer for the debt, default or miscarriage
of another," must be in writing, and signed at least by
the party who may have to answer.

OA . ,
T. What other large class of contracts

341. Insurance. j a1_ r j. i_- j i jdo those of suretyship and warranty shade
into ?

P 0 All kinds of insurance—fidelity insurance is es-

pecially like suretyship—but also fire, marine, accident-

life, plate-glass and all the rest, are of course of the na-
ture of warranty.

m . n D ., . T. What's the law term for movable
342. Bailments

, 1 . .

property that the owner places m the

custody of somebody else, or for the placing of such
property ?

P. Bailment, from the French bailler, to deliver.

T. And the owner and receiver are called ?

P. Bailor and bailee.

T. Well, now suppose we hadn't ever had so many
features in our instructive horse case, because I had de-

livered the horse to a Railroad Company, and they had
failed to deliver him to you : if he had been killed by an
accident on their road, would they have had to pay me
for him ?

P. Yes, unless the accident was caused by " the Act
of God or the Public Enemy" (315).

T. We are defenceless against "the act of God," but

would I have any chance of recovering the horse's

value if he were taken by the public enemy ?

P. Yes, if we whipped them and got a war indemnity,
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the government would perhaps pay such private claims.

T. How about riot and insurrection ?

P. Then the citizen has a good claim against the

state.

T. If you had sent your trunk by express, would the

company's liability be the same as for the horse ?

343 (a), on different P- Yes. The liabilities of common car-
kinds of goods. riers are the same for all sorts of property,

except that they are not responsible for deterioration in

perishable goods like meat and fruit, unless there is

special agreement regarding time of delivery.

T. What other defences have they ?

P. They can charge different rates for articles that

differ in durability or strength, and they may perhaps
altogether refuse extra-hazardous articles—like dyna-
mite, tho they don't if they can get paid enough.

T. What is a " common carrier "
?

344 (b), "Common P- A carrier for pay, of virtually anything
Carner" defined. that offers.

T. Suppose you were going yourself and checked your
trunk, would the company be liable for any amount of

value in your trunk ?

P. That is a very doubtful case and has often been
decided each way.

T. What makes it doubtful ?

345 (o. Limiting
P ' Differences of opinion as to whether

Liability without the company can relieve itself from liability

by printing on the ticket (as it always does)

that its liability shall be restricted to a certain amount.
T. Why? That can't make a contract unless you

agree to it, can it ?

P. The companies' lawyers claim that in accepting
the ticket, I assent to the contract.

T. Why isn't the question settled by statute, then ?

P. Probably because the companies influence the leg-

islatures not to settle it the way their constituents want
them to.

T. But suppose you haven't even read what was
printed on the ticket ?

P. The companies claim that one takes the ticket on
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his own risk, and ought to read it—in short, that the
ticket is a sort of bill-of-lading.

346 (d). Bui of Lad- T. What is a bill-of-lading ?

in9> P. A carrier's receipt for goods. These
were issned long before passenger-tickets were—even
when people used to travel only by horse and carriage ; so

the law of bills-of-lading was evolved and settled long
before there were any passenger-tickets. A shipper is

bound by anything on his bill-of-lading that is not against

the law; therefore, if he is wise, he will know what is

on it before accepting it.

T. What is the probable reason that the judges don't

all decide that passenger-tickets are to be put on the
same footing as bills-of-lading ?

P. When a queue of fifty people is waiting before a
ticket-window, and the train is soon to start, how would
it do for each one to have to read his ticket before ac-

cepting it ? You see there are strong reasons both ways.

oyl7/ . „. . T. Now take another case of one party's
347 (e). Hiring. .

J
.

responsibility for returning the property

of another: If you were hiring my horse, not carrying

him anywhere for pay, would you be responsible to

return him unless prevented by the act of God or the

public enemy ?

P. Yes: he becomes, for the time of hiring, my horse,

and I undertake to return him when the time of hiring

is past.

T. If, while you had hired him from me, a thief had
taken him from your stable, would you have to find him;
or if you could not find him, or if the thief drove him to

death, would you be responsible to pay me ?

P. Certainly.

T. Is there no exception to this responsibility ?

P. Yes: if you hire me a horse which, in
348 (f). The Law / . ,, , T ,

'
,

does not require the nature of things, I can t return, 1 m not
impossibilities. bounci to return him—for instance, if, when
you deliver him, he has a mortal disease that carries him
off while he is in my hands.

T. Suppose he catches grippe while in your stable ?

P. That is my risk.
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T. How if he's vicious and runs away and kills himself ?

P. If I could prove that he was habitually vicious, I

would not be responsible ; and if you knew it (as in that

case you presumably would), I could even get damages
for any harm he might do me.

T. What if he is burned up ?

P. That is my risk, too, but of course bailees can in-

sure against it, or bailors when bailees are not liable.

T. Would the same principle of liability hold for all

sorts of property ?

P. Yes, if left for the bailee's use.

ntn , t D ., T. Suppose anything is received without
349 (g). Bailment

1 1 r ,1 % ,

without considera- pay—solely tor the bailor s convenience

—

t,on
' for instance, jewelry or a picture that one

doesn't want to store with ordinary furniture ?

P. Then there is no responsibility, except for the
grossest carelessness.

T. Suppose, as is often the case, an express company
deadheads a private package for a man who gives the

company much business, is the company responsible for

the deadhead package ?

P. No, only for gross negligence : there has been no
consideration making a contract to deliver safely.

T. Suppose you had merely borrowed my horse ?

P. Then the bailment would have been for my benefit,

and I would have been responsible.

T. As responsible as if hiring ?

P. Certainly, more responsible in honor, as you got no
benefit; and a judge and jury would be more apt to

throw all the points against me.

350 r/a Liability T. Suppose you had gone off for a driv-
en/ innkeepers.

jng tour with our horse, and stopped at a
country inn, the landlord putting the horse in his stable.

Would his responsibility to you be the same as yours to

me when he was in your stable ?

P. Probably it would be stronger. Generally an inn-

keeper's responsibility for the property of his guests has
been the same as that of a common carrier: perhaps
tho, it may be doubted whether this responsibility

would extend to the stable.
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T. Why did you say what his responsibility " has
been," instead of saying what it is ?

P. Because the law made by the decisions of the
judges was as I stated, but many statutes have been
made by legislatures to exempt landlords from respon-
sibility—for instance for jewelry and valuables unless
these are specially put into his hands, provided he gives
notice to that effect. In some states, to relieve him-
self of responsibility, he must put them into an iron
safe. Perhaps this general tendency to relieve him
of responsibility would influence judges as far as the

stable.

T. Does the innkeeper's responsibility indicate that

of all other bailees for pay ?

P. Approximately, tho as he was one of the earliest

bailees, and as in early times the law could take much
less account of circumstances than it learned to in the

course of its evolution, it is rather harder on the inn-

keeper than on most bailees.

351 (\). Pledge.
T' Suppose you had lent me fifty dol-

lars, and I had left my horse with you as

security ?

P. Well, I should say that, as a pledge, he's not as

much my horse for the time, as he would be if I hired or
even borrowed him.

T. How would you rate your responsibility, then, if

you take him as a pledge ?

P. Of course I've got to return him in good order, if

he'll let me; but if he gets sick and dies on my hands, I

don't think I would be responsible, as I would in hiring.

But isn't a horse case a little harder than most other

cases ? He's more apt than a load of stone, for instance,

to get sick and die.

T. Yes, that's one of the reasons I'm using him. We
can ring more changes on him than on a load of stone.

Well, I doubt if any court would hold you responsible

for the horse as a special pledge, tho they do hold peo-

ple regularly receiving pledges, such as pawnbrokers and
stockbrokers, to very strict accountability.

P. Do you know that I don't feel quite easy in my
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mind about having to pay for that horse if he dies on
my hands, even when I hire him ?

T. Well, yon gave me strict law, but what do you think
about it yourself ?

P. I think that if the judge told the jury that I was
responsible, and that they must fix the value, they would
be apt to fix it pretty low.

T. Well, I guess you're right: it's one of the many
situations where " the glorious uncertainties of the law "

are specially uncertain. But isn't there some general

principle that runs through it all, and which would in-

fluence both judge and jury ?

, P. The law has been evolved from such
352 (J). General . . .

principle of LiabU- varying circumstances that, m many depart-
fty of Bailees. ments, it has hardly settled down according
to principles. It seems tending, tho, to make the liabil-

ity—the amount of care required from the bailee, vary
with the advantage he derives from the bailment : if he
gets no advantage, as in taking to accommodate the bailor,

he is responsible only if he is grossly negligent ; but if he
gets an advantage, as in borrowing, or pays for his ad-

vantage, as in ordinary hiring, he must take good ordi-

nary care, and that won't always save him ; but when we
come to bailors who make their living from their bail-

ments, such as common carriers, innkeepers and holders

of pledges, they must take all possible care, and even
then they are not always safe in case of loss.

T. Suppose we differed about the amount
353. Tender. ^ue jn any Q£ our horse cases, and have to

go to court, is there anything you would be wise to do
first ?

P. Yes : to make you a tender of what I think I ought
to pay.

T. What's that ?

P. To offer you the money I admitted I owed. Other-
wise I could not claim the performance of any of your
agreements that you hesitated about; and in some states,

if a seller tries to back out of a contract for goods, and
the buyer makes him a tender, the goods become the
buyer's property at that moment, despite the seller's wish.



222 Book L— The Protection of Rights. [§353

T. Is there not another great advantage ?

P. Yes: if I had made you no tender, I would have
to pay you interest on any sum the court decides due
you, and the costs of the suit if the court decided I owed
you more than I had tendered. If I made you a tender,

I would not have to pay interest up to the amount ten-

dered, or any costs unless the court decided I owed you
more than the tender.

354 (a). Kinds of P- Suppose you tendered me a check ?

money in. p That would not have been a legal

tender. The check might not have been good.
P. Suppose you had offered me money, but all pen-

nies or nickels ?

P. That would not have been a legal tender: pennies
are legal tender only up to twenty-five cents.

T. Well then, suppose you had offered me silver

small change ?

P. Silver small change is not legal tender for over
ten dollars.

T. What if you had offered me silver dollars ?

P. They are legal tender for any amount, in the
absence of contract to the contrary.

T. How about silver certificates ?

P. They are legal tender only for public dues.

T. Suppose you had offered me gold English sov-

ereigns, then: there's no Bryan, Teller, or Jerry Simp-
son affecting them, so they're probably the best money
in the world. Wouldn't they have been good enough
for me ?

P. No: foreign money is not legal tender. .

T. Well, what is always legal tender in America ?

P. American money: copper, nickel, and small sil-

ver only in the small amounts stated, and gold coin,

silver dollars and government legal-tender notes in un-

limited amounts, tho you can contract against all but
gold.

T. But why should some kinds of money be legal ten-

der and others not ?

P. A debtor should not be able to force a creditor to

take a cartload of copper for a thousand-dollar debt, or a
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cartload of silver for a ten-thonsand-dollar one, if the

creditor has not been wise enough to contract against it;

much less, a check that it's possible the bank may refuse.

So it's necessary for the law to determine what he shall

take.

T. Have the judges determined it or the legislature ?

355 (b). Determined P- Congress, of course : as the constitu-
by congress. \\on gives congress the sole power to coin

money, it alone can say what is money.
T. But does the power to coin money include the

power to print paper money ?

P. The Supreme Court has decided that it does, but
many of the best lawyers still think it does not.

356. Contractual Dis- T- Suppose that after hiring my horse,
abilities, you refused to pay me anything. Assum-
ing that you are a minor, could I recover ?

P. Yes and no: a minor is incapable of making con-

tracts, except for necessities.

T. Anybody but minors unable to contract ?

P. In old times, and perhaps still in some states,

married women; and idiots are unable everywhere.
T. Suppose a minor's doctor recommends him to ride

horseback ?

P. Then a jury would have to decide whether, con-

sidering his health and circumstances, the horse could be
called a necessity.

357. Some limits of T- If tne jury nad agreed that the horse
Quantum Vaiebat. was a necessity to you, as there was no con-
tract (you being a minor), on what ground could I have
recovered for his hire ?

P. On the ground that anybody who supplies a minor
with a necessity, may recover " what it was worth "

—Quantum vaiebat (318).
T. Is this principle of " quantum vaiebat " applied only

to supplying minors because they can't contract ?

358 (a). Enrich- P- No : it applies when anything really
ment making an 44 enrichment " is supplied, even
by mistake.

T. But a minor is not " enriched " by riding a horse ?

P. He is in the legal sense, if it does him good.
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T. Suppose it doesn't ?

P. He would still have to pay for it, if good judges had
recommended it.

T. Suppose he had been supplied with something
harmful, as too much whiskey, for instance ?

P. The seller couldn't recover.

T. Can you give a case in point ?

P. Yes, the question of "quantum valebat " is constantly
arising where things have been furnished not under con-
tract but by mistake. Once a lot of money was paid
an English admiral by mistake. He went on a long
spree with it, and successfully defended a demand for

its return on the ground that it hadn't enriched him any.
There are many good judges who doubt if it was good
law, however.

T. Suppose I had agreed to sell you the horse, and
then wanted to back out on the ground that there was no
contract, because you were a minor. Would the judge
let me off ?

P. Probably not. It is a maxim that " no man has a

right to take advantage of his own wrong." You, being
of age, are supposed to know what you have, and have
not, a right to do. You have no right to contract with
a minor (unless the horse was a necessity, under his

health and circumstances) and therefore you cannot take

advantage of his being a minor, to set aside the con-

tract.

T. But suppose for some reason which we need not

take the trouble to invent, a minor wishes to set aside a

contract, hasn't he been as wrong to go into it as the

adult ? So should he have any more right to set it

aside ?

359. The law pro-
F - Y^ the law is pretty decided that he

tects the weak. should. It is the special province of the law,

so far as it can, to protect the weak. The minor is in

special danger of being led by adults into unfair contracts,

so he rightly has the power to set them aside. The adult,

on the other hand, is left to take care of himself, and is

all the better for the responsibility.

T. But you said some time back that the law could
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not attempt to discriminate between strong men and
weak ones.

P. So I did. How can it measure them ? But it can
tell the difference between people over twenty-one and
people under.



CHAPTER XVIII.

LAW OF CONTRACTS FOR PERSONAL RELATIONS.

360 A enc
Teacher. Now suppose that in our first

case, after I had sold you the horse, instead

of the sheriff meeting me, when I get home my man
comes out of the stable with a grin and says: " Here's
a hundred dollars that I just got from Mr. Blank for

that horse you told me to sell, and he has taken him
away." Whose horse is he ?

Pupil. That depends upon whose horse he was when
your man sold him to Mr. Blank. If you had previously

sold him to me, he was mine: you couldn't give Mr. Blank
any title to him that you didn't have yourself. But if

your man had sold him to Mr. Blank before you sold him
to me, you hadn't any title to sell me.

T. That seems reasonable, but could my man give Mr.

Blank as good a title as I could give you ?

P. He could give him as good a title as you had, if you
had made him your agent to do so.

T. Suppose I had not said to him substantially :
" Sell

that horse when you can get $100 for him," but had only

said substantially: " I think I'll sell that horse when I

can get $100 for him "?

P. Then you had not made him your agent to sell the

horse, and no agent can do more than he is authorized

to do.

T. Is there any exception to that ?

P. Yes : an agent can do all that his principal has given

the third party good reason to believe the agent has been

[226]
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authorized to do: for instance, if you had said to Mr.

Blank so lately that you could not be reasonably supposed

to change your mind: " I always let my man buy and
sell my horses as he thinks best: I'm so buried in my
books that I don't attempt to know anything about the

stable "—if you'd said that, you would be estopped (319)

from denying it to Mr. Blank, right on top of it, after he

had acted on the faith of it.

T. Is the principle of estoppel the only one or the main
one, that forces a man to abide by the authorized acts of

his agent ?

P. No: it is an old maxim of the law that he who does

an act through another, does it himself.*

T. Suppose I had said: " Sell that horse for $100."

Would he have had a right to give you an option (337)
on him for a month ?

P. Certainly not : that did not give him the right to tie

him up for a month so that you couldn't take a better

price, unless you were sure of the sale at the end ; or

perhaps for that long, even if you were sure, because
he might get sick or die meanwhile.

T. Suppose I had said: " Do anything you please

with him that will put me to no expense, but don't bring
me less than $100."

P. That would probably have given him a right to

give an option, if he honestly expected that it would
lead to a sale : yet it was rather risky. Most courts would
probably hold such an option good, if the consideration
for it were good.

T. Well, now, in the horse case, suppose I was not
the real owner, but merely agent for the owner, and the
owner disapproved my selling him, would the court still

enforce the sale ?

P. That would depend, as already said, upon whether
he had led me to believe you had the authority; or if not,

upon whether you had exceeded your authority, or
whether, merely, the owner had changed his mind after

giving you authority. A principal is always bound by

* Quifacit per altum, facit per se.
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the act of his agent, unless the agent exceeds his au-

thority.

fn)
T- Suppose I having said: "Sell him

3QUa). Agent can-
1 i i -i 1 • 1 ,

not make any profit tor $ioo, he had done his best and got
for himself. would he have & right ^ ^
difference ?

P. No: an agent is simply his principal's self, as far as

business between them is concerned.
T. To leave horse-trading for a moment, suppose you

sent me to buy a piece of land on which you were going
to make an improvement that would greatly raise the

value of land in the neighborhood, and I bought some
neighboring land on speculation myself. Could I keep it ?

P. Not if I wanted it at the price. An agent in a

transaction simply represents his principal in everythin
connected with it.

T. Would it be my duty to tell you about the neigh-

boring land ?

P. Yes: so far as everything connected with an agent's

business is concerned, his mind should be simply his

principal's mind.

362(b). Agent naoie
T- Suppose, tho the consideration for

for exceeding his your option on the horse was held to be
authority.

good, the option itself were held not good
because the agent had exceeded his authority, and you
couldn't get the horse. Would you have any remedy ?

P. Yes, I could probably recover damages by suin

the agent.

T. You couldn't sue the principal ?

P. No : a principal can be sued only for what he ha
authorized an agent to do, or that which through negli

gence be had permitted his agent to assume authority t

do, having placed the agent in a position in which h
might deceive the public.

363 (O. Both nabie T. If I make you my agent, then, to com
in wrong-doing. mft a muT&er or robbery, does the respon
sibility not slip past you and entirely upon me ?

P. No : In all wrong-doing, agent and principal ar

both responsible, where the agent acts under instruc

tions.
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T. Well, aren't they in all right-doing too ?

mw- But the
p

- Quite Probably they were in early
superior is generally times, and we can imagine many cases now
llable

' where the other party to the contract might
in reason sue the agent, and then the agent sue the prin-

cipal, or vice versa: but it is a maxim that " the law abhors
litigation," and in most such cases, the judge would order

the first plaintiff to sue the last defendant direct. This
fact and the fact that the principal is generally " good "

for damages, while the agent generally is not, naturally
make the custom as it is. " Let the superior answer " *

is good sense and good law.

T. But isn't there another principle of law working in

the same direction ?

P. Yes, under the maxim already quoted—that whoever
does a thing by means of another, does it himself : so the
agent is regarded somewhat as a mere involuntary instru-

ment, and therefore not responsible.

365(e). euen for
T' But is a principal always responsible

wrong done in course for his agent's wrong-doing ?

of routine duties, p Qnly {f it in q£ &ny_

thing that the principal has authorized his agent to do, but
not in anything the agent does outside of his authority.

T. Give an illustration, please.

P. A servant was throwing snow from the roof of a
house in New York. He had not given any notice to

passers-by, and killed a man. The master had to pay
damages to the man's family.

T. Had the master ordered the servant to throw off

that snow ?

P. It was not necessary that he should. Agents such
as servants and employees generally, have certain regular
and ordinary duties; whatever they do in direct connec-
tion with those duties, their employers are responsible
for.

T. Isn't that rather hard on a man who, through bad
luck, gets hold of a careless or wicked servant ?

P. That's the master's bad luck, and not the victim's.

* Respondeat superior.
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But servants are hardly a question of luck. The law
does well to hold a man responsible for care in selecting

his servants or any other agents. An employer of many
men could do great harm in being careless whom he
sets to shoveling snow from roofs, or driving horses

through the streets, or running elevators or engines.

366 (f). which jus- . 1•

r
But i£ the a^nt d°es wrong, wouldn't

tice to the sufferer it be fairer to sue him than to sue the pnn-
generatly requires.

cjpa} p

P. Not generally fairer to the sufferer, because gener-
ally the agent is the man of inferior Ability, and there-

fore, of inferior wealth. But if he has any money, the
sufferer may sue him if he prefers.

T. People often employ brokers and commission mer-
chants for the very purpose of keeping themselves in

the background. How can the other party to the deal

feel secure of his right in such a case ?

P. He must take his risks with the agent. The agent
is personally liable when he does not disclose his prin-

cipal.

367 (g). classes of T. What are the principal classes of
agents. agents ?

P. In the first place, anybody appointed ; and generally,

attorneys, commission-merchants, brokers, auctioneers,

salesmen, clerks, domestic servants, and any employee

—

so far as concerns what he was employed to do.

T. But it isn't usual to call clerks and servants agents,

is it ?

P. It is in law: anybody who does anything at the

order or request of anybody else, is his agent.

T. Well, let's come down to the horse
368. Partnership. case again> Suppose it turned out that I

didn't really own him all by myself, but that another man
and I had bought him on speculation, and my partner

didn't approve an option I had given. Would that option

stand ?

P. Certainly: in dealing with outsiders, any owner of

partnership property controls the whole of it. He is

more than even an agent with full powers over all the

firm's property: each partner has all the powers of an
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1

owner. These powers are limited of course to the part-

nership business. A man may be partner in several

concerns : of course his partner in only one could not

control anything in another.

T. But in case of disagreement among the partners of

one firm, can a firm limit a partner's authority ?

P. When there is a disagreement, notice can be given,

and anybody having such notice would deal with a part-

ner at his peril.

T. But when partners disagree, and a person dealing

with them had no notice ?

P. When one has spoken, the rest must abide by what
he has said.

T. But suppose he runs them in debt ?

P. Each one is liable to the full extent for everything
any one partner may do in relation to the partnership

property.

T. You mean to say that if I own one-tenth in a part-

nership property, and you own the rest, and you are rich

in other things while I have nothing else, I can run into

debt for a lot of cats and dogs, and you will have to pay
for them.?

P. Yes, if we appear before the world as partners, and
the cats and dogs are sold to us in good faith for the

partnership account.

T. Isn't it very foolish, then, for a rich man to take a
poor one into partnership ?

P. He certainly ought to know him very well : for a
man's whole estate is at his partner's mercy.

T. Always?
P. No: a limit to the liability of any partner can be

made by advertising the amount that he has put in, and
stating that the liability is limited to that amount. The
method varies in the different states, however, and a
lawyer should be consulted.

T. When partnership is dissolved, how is the liability

of each partner for the others' acts, terminated ?

P. By notice of dissolution to people with whom the
firm has regularly dealt, and by newspaper advertise-
ment to others,
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T. In scientific language, does " service " mean merely

ocft c . household service ?
369. Service. „ , T ., iiP. No: almost any act that one does
for the satisfaction of another is called a service.

T. Is pleading a case or singing a song, a service in

that sense ?

P. Yes.
T. Suppose you contract for any sort of service, from

that of a bootblack up to that of the highest artist, for
any period—say for a week—what are the duties of

employer and employee ?

P. The employee is bound to give good service and
good behavior for a week, and the employer is bound to

give decent treatment and honest pay for a week. If

either defaults, it releases the other, and the defaulter

is of course liable for damages.
T. Well, that seems plain enough. But among em-

ployers and servants both, is there not a good deal of

stupidity and ignorance about this matter ?

370 (a). Discharge
, .

p - There are not a few employees of all

for cause stops pay kinds who think they can be lazy and dis-
for rest of term. agreeabl^ and ^ get their pay_even
going to the point of asking pay for the full time agreed
upon, when they have been deservedly discharged be-

fore it had elapsed.

T. What is the duty of an employer in such a case ?

P. It is always a good citizen's duty to fight even
petty injustices, rather than yield because yielding is

less trouble. Only in that way can the public idea of

justice be kept high.

T. But in quarrels between employers and employ-
ees, are the employees always in the wrong ?

371 (b). Discharge P- By no means : employers sometimes
without cause, or maltreat servants or discharge them when
leaving for cause, 0
does not. the servants are really not to blame.

T. What are the employee's rights in such cases ?

P. To get wages for the full time agreed upon, even
if no service is rendered for the portion of it after the

discharge. But it is the duty of an employee to try to get

work, even if wrongfully discharged, and any salary re-
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ceived for service during1 the contractual period, must
be applied in reduction of the claim on the employer.

T. Do the same principles hold between mechanics
and clerks and their employers, as between domestic

servants and their employers ?

P. Yes ; for that matter, the law calls all persons ser-

vants who are in the employment of others for salary;

the President himself is sometimes called the servant of

the people.

T. Suppose, then, the servants in a house or mechan-
ics in a factory are paid by the week, and one of them is

found to slouch or scamp his work, is the employer
bound to keep him the full time ?

P. Not at all.

T. Can the delinquent claim wages for the full time,

under the contract ?

P. Not at all. His contract means honest work for

honest dollars ; if he does not render the work he is not
entitled to the dollars.

T. But if the employer turns him off Wednesday, he
might have worked honestly Thursday, Friday and Sat-

urday ?

P. The law always judges people by their records.

T. But suppose a man with a good record commits a
crime ?

P. The law is more merciful to him than to a man
with a bad record.

372 (c). Both bound T. But suppose an employee's record is
for the entire term, good, but an employer finds he does not
need him as long as he contracted for ?

P. That's the employer's lookout. He should engage
for only practicable terms.

T. Suppose the employee is offered higher wages to
leave a fair employer before his term is out ?

P. He's bound to stay his term, of course.
T. In the absence of special agreement, what decides

the term ?

P. Usually the period for which payment is made:
tho special customs of the trade may affect the question.

T. If a servant leaves without just cause before th©
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end of the term, is he entitled to any pay on account of

that term ?

P. The judge would probably give him a quantum

meruit (318), but if his departure had caused his employer

serious inconvenience and loss, the judge would prob-

ably deduct part or all of the quantum meruit to make
the matter good, or even award the employer damages.

T. The case of the servant leaving which we just

cited, might be a very important one, for instance if he

were an expert engineer or electrician or life-insur-

ance actuary, whose place it might not be easy to fill.

Now, what classes of remedies does the
373. Remedies for law provide when contracts are broken in
Broken Contracts. «

r
^

such cases ?

P. It will either issue an injunction against the em-
ployee taking service elsewhere, or give damages, or,

if the case admits, combine both.

T. Suppose the contract is not for personal service,

but, we will say, for manufacturing goods, or building a

house ?

P. Then the court would probably order " specific

performance," as well as give damages for delay.

T. Does it give the aggrieved person any choice of the

remedies ?

P. Yes, it tries to meet his wishes, as far as justice

will permit.

T. We have now gone through with the principal

kinds of contracts. Can you rehearse them ?

P. Sale, Warranty, Surety, Insurance, Bailments,

Agency, Partnership and Service.



CHAPTER XIX.

LAW OF SOME QUASI-CONTRACTUAL RELATIONS.

Teacher. Now we come to a set of relations that some-
times arise under contract, and sometimes by mere ap-

pointment and acceptance. Can you see anything like

a contract in the latter relation ?

Pupil. Why, there would seem to be consideration on
both sides—giving the position with its emoluments (if

any) on one side, and the performance of its duties on
the other. Accepting a position is certainly undertak-
ing to perform its duties.

T. Well, we'll call these relations quasi-contractual

ones. What are the most important of them ?

P. Those of the various kinds of trustees who manage
property for the benefit of others.

374. Trusteeship in T. Is a trustee merely a representative
general, of another person or party, as an agent is ?

P. No: he really owns the property for a longer or
shorter time, but for another's benefit.

T. What are the principal classes of trustees ?

P. Directors of corporations (who are trustees for the
stockholders) ; trustees without special names, who may
be appointed for thousands of purposes; assignees of

bankrupts; administrators of estates when there are no
wills ; executors of wills, and guardians of minors.

T. If a trustee does not pay over what is entrusted to
him, or take reasonable care of it, is he liable to have his
own property sold to make up any losses ?

P. Yes.

T. Does anything else happen to him ?

[235]
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P. " Breach of Trust " is a crime punishable with im-
prisonment.

T. Does it often happen ?

P. Vastly oftener than inexperienced observers have
any idea of, especially regarding the property of women
and children.

T. What are the best defences yet evolved against it ?

P. Making a " Trust Company " a trustee, instead of

an individual; tho probably it is best to associate with it

an individual friend of the family. Then instead of one
man secretly yielding to temptation, it would generally

be necessary for all the officers to yield together, with
the knowledge and connivance of each other.

375. Assignees of T. What does the " assignee of a bank-
Bankrupts. rnpt estate " mean ?

P. When, through misfortune (or oftener through lack

of economy or energy or some of the other qualities es-

sential to Ability), a man's debts exceed the value of

his property, it is almost useless for him to go on in his

own way, because he is apt only to make things worse.
It is usual then to declare him bankrupt (bench-broken,

from an ancient custom in the Italian exchanges of

breaking the bench of a banker who had gotten into such
a fix) and for him, either voluntarily or through the ac-

tion of a court, to assign his property to a trustee who
will dispose of it and pay the creditors such portion of

their claims as it will yield.

T. How do they get the rest of their claims ?

P. They don't get it all. After the settlement, such
as it is, is made, the assignee gives an account of it to

a court, who discharges the bankrupt from farther lia-

bility.

T. But is this fair to the creditors ?

* P. A good deal fairer than to let the
376 (a). Justice of &

.

discharging Bank- bankrupt go on making worse ducks and
rupts

" drakes than before, and insuring that the

creditors' share would be smaller still.

T. But the bankrupt's bad condition might be tempo-
rary—the result of some special misfortune ?

P. Then if he is relieved of that portion of his debts
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which he is not at the moment in condition to pay, he
can take a fresh start with lighter burdens; and if he
really has Ability, in spite of his bankruptcy, there's

nothing to prevent his paying his deficit when he makes
money enough to, as indeed happens in an occasional case.

T. But if a man has no Ability, and his creditors take

all the property he holds, what is to become of him ?

P. He's to find the place for which Nature made him,

under the guidance of some man who has Ability.

T. Is there any difference in the ways real estate and
personal property are disposed of at the owner's death ?

. . .
, x P. Yes : if no will is left making: a dif-

377. Administrators. r j. ... ,
to

1
.

Devolution of intes- ferent disposition, the real estate, subject
tate estates. to ^ower or courtesy rights, at once becomes
the property of the heirs, while personal property is held

in trust by somebody appointed by the court, called an
administrator, for the payment of funeral expenses and
debts, before any of it can be divided among the rela-

tives or others entitled to it.

T. Do you mean that a family must live off the real

estate until all the debts are paid ? There might be
some in litigation that could not be paid in years.

P. No: the court makes such allowances from the
personal property as the estate seems to justify, and
even leaves something to the discretion of the adminis-
trator.

zn (a). Rights of A
T' And how are rights of inheritance

relatives of intes- determined when there is no will ?
tates

' P. They vary in the different states, but
generally, rights of dower and courtesy being allowed for,

the real estate at once vests, without any formality,

equally in the heirs. Heirs is really a technical term,
meaning the persons who take real estate when there is

no will. They are the nearest blood-relatives of the same
degree—children or their descendants if there are any; if

not, parents if there are any ; if not, sisters and brothers or
their descendants if there are any ; and so on, out to remote
degrees of relationship. The children of a deceased per-
son who would take if living, divide equally the shares
that that person would have .had. Of personal estate,
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husband or wife usually takes a third, or a half where
there are no living descendants ; and the rest is divided
like real estate.

379. Executors. T- Suppose there is a will ?

Wills
- P. Then matters are settled up by one

or more persons usually appointed in the will and con-
firmed by the court, called executors.

T. Is there any advantage in this ?

P. Yes, a very great one. A man who has accumu-
lated and managed property is apt to be a much better

judge of who had better manage it for his family, than
a court who knows nothing about it, and is apt to ap-

point as administrators near relatives who may lack the
necessary business qualities.

T. What are the usual essentials of a will good in law ?

P. It should be in writing, state the testator's desires

clearly, and be as simple as possible. If it is intended
to give a wife property to take the place of her dower
rights, it should clearly say that the property is given in
place of dower (or to a husband, in place of courtesy)

;

it should name all children, even any that it may intend
to cut off, so that they will not be supposed to be over-

looked ; it should be dated, and state that the testator re-

vokes all other wills previously made by him; and it

should be signed in presence of two witnesses not other-

wise named in it, who themselves sign a statement writ-

ten on it that it was signed in their presence, pronounced
by the testator as his (or her) last will and testament and
that, at the testator's request, they have signed it in his

(or her) presence, and in the presence of each other.

They should also append their addresses.

T. Suppose it is not said in the will that it revokes all

previous wills, and a previous one is found ?

P. Its provisions must be carried out so far as they can
without upsetting provisions of the new will. For in-

stance, if the new will names bequests to A, B and C,

and an old unrevoked will is found, leaving bequests to

E, F and G, if there is money left after A, B and C are

paid, E, F and G will be paid, or paid pro rata as the

money holds out, and these payments would be at the
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expense of such persons as would otherwise have the

money under the last will.

T. If a will is known to have been made, but cannot

be found, what is done about it ?

P. If it can be proved that the testator did not destroy

it, and wished it enforced (for instance, if it was accident-

ally destroyed after his death) and if any of its legal pro-

visions can be satisfactorily proved (which they seldom
can be), they are carried out. Otherwise the estate is

divided as if there had been no will.

T. If after making a will, a man sells a piece of prop-
erty named in it, does the person to whom he has left

it, get no equivalent ?

P. No : the will is to that extent of no effect ; so peo-
ple naming special pieces of property in wills, must be
careful afterwards. A better way, unless there is reason
to the contrary, would be to name only sums of money,
or shares of the estate.

T. What is the effect of marriage or the birth of a
child, after making a will ?

P. In some states, either sets aside the will, it being
assumed that it would be the testator's wish that the new
member of the family should be provided for, which of

course, would be done by treating his estate as if he were
intestate.

T. Can a man leave property to whom he pleases ?

P. Theoretically, yes ; tho if he passes over those who
would naturally be nearest and dearest to him in favor
of others, it would make it easier for those neglected to
prove him of unsound mind, so that his will would be
set aside.

T. Are any other wills than those of persons of un-
sound mind set aside ?

380 (a), who cannot P- Yes, under the English law, and still
make wuis.

\n Some states, those of boys under four-
teen and girls under twelve, tho in most states the ages
have been raised to eighteen and sixteen. Until lately,

under the law of England, too, and perhaps still under
that of some of the backward states, married women
cannot make wills.
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T. Is there no other restriction regarding what the

381 (bh Restrictions law will or will not see carried out in a
on alienation. will ?

P. The experience of ages has shown that it is against
" the greatest good of the greatest number " as the phi-

losophers say, or against " public policy " as the lawyers
say, that land or capital should be kept in hands that

cannot or will not use it properly, and so made more
difficult of attainment by people of Ability who will get

the most out of it and manage it so as to afford the most
employment and product for their fellow men; and also

it has been realized that it is against public policy that

the accumulation by compound interest of enormous prop-
erties should put so much power in any set of hands as to

make them dangerous to the community. For these rea-

sons the law will not give efficacy to any disposition of

property which will delay its passage into new hands for

many generations. So it is very important in making a
will leaving property in trust for the benefit of children

or descendants more remote, not to run up against any
of the laws affecting alienation.

T. What are they ?

P. There are several, varying in different states, and
much complicated by decisions in various circumstances

:

so it is wise to consult a lawyer whenever trying to tie

up property for anybody's benefit.

T. Can you illustrate the difficulties?

P. In England, it is the drift of the law to let prop-
erty be tied up at least during any existing life. Once
a trust for the benefit of all the testator's grandchildren
was maintained until the death of the last of eight

grandchildren who were alive when the will took effect. But
more grandchildren born after the will took effect, got
no benefit from the trust after the last of the earlier

grandchildren died. Yet of course the later ones parti-

cipated in the division of the estate that the law then re-

quired.

T. Can you give an American illustration ?

P. Yes, one in a direction somewhat opposite. The
American law tends to restrict alienation only during the
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longer life of one of two living persons who must be
designated in the will. Hence when a testator tried to

create a trust for the benefit of four granddaughters, it

was declared void because he had not designated two,

during the life of the surviving one of whom it should

last.

T. Is there no exception to the prohibition of tying

up property ?

000 , 1 n * P. Yes, it can be tied up for educational
382 (c). Deuises for «.',., « *

1
educational or char- or charitable uses as long as one pleases.
itableuses, T And ^ the benefit of such things

as^hospitals and schools be restricted to particular kinds

of people ?

P. Yes.

T. Why, then, could not a man endow an elegant

domain with homes and schools whose use should be
restricted to his descendants forever ?

P. Because it would be a plain attempt to evade the
law.

T. But who is to say whether such a scheme is an at-

tempt to evade the law ?

P. That's one of the things that judges are for. They
are all the time stopping attempts to evade the law.

T. But how would such a case be brought to the at-

tention of a judge ?

P. As soon as the time should come for proving such
a will, or later, when the legal time should come for
dividing up the property, there would probably be peo-
ple entitled to inherit, who would apply to the courts
for their rights.

T. Suppose all a man's family had died out ?

P. Not likely : there would be a distant relative some-
where. If not, the property would escheat to the state,

in any case.

T. When all bequests have been paid, if anything is

left over, does it escheat to the estate ?

P. By no means : it is divided as the law would have
divided the whole estate if there had been no will.

383, Guardianship.
T

'
DoeS a min0t child at OI1Ce become

the owner of his share of a parent's estate ?
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P. He holds the legal title, but the management of it,

including the signing of all papers relating to it, is gen-
erally done by his guardian—a person approved by the
court, often the surviving parent, tho the guardian is

generally named in a will.

384. Need of Pro- T. You Spoke of a court appointing ad-
bate Courts, ministrators and confirming executors.

Why should a court come bothering in the private af-

fairs of a family when it loses its chief member or any
member ?

P. To begin with, a will is often questioned, and
somebody must pass on its validity. Then the estate

of a deceased person is not merely an affair of his

family. The richest man owes some debts—probably
the richer he is, the larger they are. Moreover, as

we have seen, a man of great Ability is called upon
to help manage the affairs of a great many people

—

as guardian, administrator, and in the various other

forms of trusteeship. His relations to all these people,

not to speak of those to his family, often give rise, after

a man's death, to a great many questions, and civiliza-

tion has never evolved very far without its being found
necessary to have special officers, and even special courts,

to see that justice is done in all these connections.

T. Is the multitude and complexity of these relations

the only reason why courts should supervise the manage-
ment of the estates of deceased persons ?

P. No : those for whose benefit the estates are settled

—especially children, when they grow up, might not

be satisfied, and might make claims on a guardian, or on
the executor of a will, or the administrator of an estate

where there is no will. If such trustees act under the

advice and supervision of a court, their acts cannot be
successfully questioned.

T. Are minor heirs the only persons whose property
is cared for by somebody else ?

385. Trustees for P- No : generally a court appoints some-
defectives, body to care for the property of lunatics,

drunkards and spendthrifts who have families depend-
ent on them.
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T. Have you given all the reasons yet why trustees

„ . generally should be watched over by the
386. Court supervi- 6 J J

sion of Trustees in courts r

£enera1, P. By no means. The persons having
the interests of others in charge are not necessarily

superior to ignorance and temptation. The courts sup-

ply them with the experience of ages, and tend to guard
them against wrongdoing of all kinds.

T. What are the general methods of doing this ?

P. By telling them under what circumstances they
may sell or mortgage real estate (unless unlimited power
has been conferred in a will) and what sorts of invest-

ments they may make; and also by requiring accounts
of their proceedings.

T. Are these methods very efficacious ?

P. Not perfectly so, any more than any other human
inventions are: hence the desirability of a will, naming
executors who can be trusted, or associating a trust com-
pany in the management of the property.

T. And when the task of any of the trustees we have
been talking about, is done, how can they be made safe
from future trouble ?

P. They take their accounts before the proper court,

and after the court has approved them, the persons are
free from all liability, unless later there is evidence of
fraud.





BOOK II.—THE PROMOTION OF CONVENIENCE.

CHAPTER XX.

PRELIMINARY SURVEY.

Teacher. So much for government's protection of

rights. Now, what is its other general function ?

Pupil. The promotion of the people's convenience.
T. While we have been discussing the state's relation

to rights, what conveniences has it come in our way to

touch upon ?

P. When we were treating of natural monopolies, we
mentioned roads, bridges and ferries, railroads through
country and city, water and gas supplies, sewer con-
nections, and the development of extraordinary mines,
springs and scenery.

T. As we know, some of these things are objects of

attention in all civilized governments. Are any other
things (excepting Rights, of course), universally so ?

P. Many—chief among them, money, education, postal

service—which in Europe often includes the carrying of

telegrams and packages—surveys and maps of the coun-
try, harbors well dredged, protected and docked; light-

houses, coast life-saving stations, parks, museums, li-

braries, almshouses, asylums and hospitals.

T. You say that the things just enumerated are pro-
vided by all civilized governments. Now are there
more things still provided by some governments ?

P. Yes, such as superintendence of public health,

[245]
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electricity, public baths and lavatories, pawnshops, con-
certs, lectures, houses for the self-supporting poor, and
cemeteries.

T. Are all these things gratuitous, except, of course,

as taxes pay for them ?

P. No: persons using money, railroads, mails, harbors,
water, light, cars, ferries, houses, and cemeteries for their

dead, generally pay for them.
T. How comes it that some governments take care of

some of these things, and not of all ?

P. A century ago, hardly any government took care
of any of them, except money, roads, lighthouses, har-

bors, and, in a very limited way, mails and parks.

T. Were the parks then really public parks ?

P. Hardly : they were rarely more than the pleasure-

grounds of rulers and rich people, occasionally thrown
open to the public. The great parks which everybody
can enjoy at all times were almost unknown.

T. Regarding some of these conveniences, what differ-

ence of opinion prevails ?

P. As to whether government had better supply them
or leave people to do it for themselves.

T. Regarding those that all civilized governments sup-
ply, we may as well consider debate closed, at least, as

regards the wisdom of government supplying them. But
even of them, aren't there some on which there's great

debate regarding what kind, and how much ?

P. Yes: " what kind, and how much " are hotly de-

bated regarding money, treatment of the defective

classes, roads in their new forms of railroads and street

railways, and sundry minor matters.



CHAPTER XXI.

MONEY.

General Considerations.

Teacher. Let's begin with a topic that has, at least, one
easy side. Of all the items enumerated, which is probably
the earliest supplied by government, and the one where
government agency is most taken for granted ?

Pupil. Probably money.
T. But what's the use of our spending any time now

on money questions ? Didn't the Act of March, 1900,

(not to speak of the election in November,) dispose of

them all as far as this country is concerned ?

387. Reasons for P- Mr. Bryan's followers didn't seem to
studying money. think so. Money questions will never stay

disposed of as long as the vast majority of mankind are of

low producing power and low intelligence. So long men
will try to better their condition by tricks with money,
land-tenure, government control of production—all of

the old schemes to get something out of nothing, but
with hosts of new faces.

T. Is that the only reason why the Act of 1900 can-
not finally settle all the questions ?

P. It did not touch all the questions, as we shall see.

T. Well, let's get to business then. Why is it very
important for the citizen to understand the govern-
ment's relation to money ?

P. For three reasons. First, because fooling with
money questions by the ignorant has caused this country

[247]
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and most countries some terrible disasters—this coun-
try, perhaps, worst of all, because here the ignorant
have most to say. Second, because money questions
come more directly home, literally, to each man's
pocket, than any other questions which government
affects. Third, because, for that very reason, people
are apt to suppose they know all about money ques-
tions, and are therefore less apt to leave them, than
questions of the post-office, the coast-survey and light-

house-board, and the administration of war and justice,

to be settled by people who really know.
T. But is not the administration of justice the most

important of all government's functions, even more im-
portant than issuing money ?

P. True, justice is of the very highest importance

—

more important in a general sense than money: but noth-
ing works more against justice than ignorant tampering
with money. Money touches every man, while not one
man in fifty ever gets into court; and when he does,

he soon finds that he doesn't know anything about law.

But nearly every man has a little money, and so seems
to think he knows all about that; and apparently, if he
hasn't any at all, he is still more apt to think he knows
all about it.

388. Barter and ^- Yes, the less a man knows, the more
Money. he's apt to think he knows : so I hope you
know enough to be ready for a somewhat careful study

of this subject. Now, to begin without any of its com-
plications : Suppose there were no money in the world,

and a farmer wanted a hat, and his wife a frock, and his

child a pair of shoes, can you tell me a good way for him
to get them ?

P. Why, he could trade off a load of potatoes or what-

ever he might have, at the store.

T. Do you know the usual name for such dealings ?

P. Barter.

T. When is it customary ?

P. Only before people become civilized enough to

have money.
T. Now suppose there were within reach of our
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farmer only city stores of the kinds where they don't

keep all sorts of things at once ?

P. Then he would have to cart his potatoes till he

could find a village store where they deal in everything

he wants, and would barter with him.

T. But they don't have good country stores near the

cities, because people prefer to deal in the cities. It

might be quite a journey to one. Couldn't he do some-
thing else in the city near by ?

P. He might go around till he found a shoemaker who
wanted just potatoes enough to pay for a pair of shoes,

and a hatter who would take just potatoes enough to pay
for a hat, and a dry-goods man who wanted just potatoes

enough to pay for a frock.

T. But the city storekeepers wouldn't bother with such
dealings, would they ?

P. No, probably not. The farmer might spend a week,
perhaps, without rinding one who would. They would all

laugh at him for asking them to.

T. Still, of course all this trouble would be necessary
only if we had no money. Now as we have money, what
would the farmer naturally do ?

P. Take his potatoes where they buy potatoes, and
then take his money where they sell shoes or hats or
frocks.

T. So the mere fact that we have money would save
him as much trouble as, probably, his potatoes cost.

Now think this over in regard to all sorts of dealings,

and you will get some idea of the very great usefulness
of money. Suppose, tho, that our farmer got paid in
poor money ?

389. Swindling by P- Then he couldn't do anything: but
money' any man giving another poor money de-
ceives him and robs him.

T. Very true ! And what would you think of a man
who tried to make all the money in the country poor ?

P. He would attempt the greatest fraud that can well
be conceived of, and a frightful deal of harm.

T. And yet a well-meaning man might attempt such
gigantic fraud as that, from ignorance. Let us investi-
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gate. How many kinds of money do we use in the United
States ?

390. Kinds of Money.
P

'
Five: PaPer ' S°ld'

Silver
>
nicke1

'
and

copper.

T. Have there ever been any other kinds of money ?

P. Yes. The Chinese, Spartans and a good many
other nations have had iron money. The American
Indians used wampum for money; and they also, as well

as our New England ancestors, used discs of shell. The
fur-traders near our northern borders, and many other
people, have used skins. Tobacco too has been used, and
so have wheat and corn ; and in Africa cattle and even
slaves have been used as money, and called live money,
as distinct from other kinds, called dead money.

T. You give all these things the same name: money.
Now when a variety of things can all be grouped to-

gether under a single name, must they resemble each
other ?

P. Yes, all things that can have a name in common,
must have at least one quality in common, but they need
not look alike, any more tha i all things we call food look
alike.

T. Well, what qualities have the very different things

we call food, in common ?

P. They can all be eaten, and will all help keep the
body alive.

391. Qualities of all
T. Now what qualities in common have

money- all the things that have been called money ?

P. Wherever a thing is used as money, people will give

nearly all other things for it.

T. But people will give nearly all other things for a

check on a bank, or a promissory note. Do you call them
money ?

P. No. I said people generally will give other things

for money ; for checks and notes, other things will not be
given by people generally, but only by people who know
all about the checks and notes, and have confidence in

them.
T. Can't you see another difference that is implied

in what you have just said ?
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1

P. Yes: if a check or a note turns out at anytime not

to be good, the person who received it usually has a

right to demand that the person who paid it shall make
it good: that's one reason for wanting to know if the

person signing is solvent. But if money is what it ap-

pears to be when it is paid, the debt is discharged once
for all. If, for instance, a bank breaks or a government
is overthrown, those who have any of its money cannot
require the people from whom they received it, to make
it good to them.

392. Bad money as
T. Do you mean that when a creditor

Legal Tender. accepts a legal tender (353-5) the debtor is

legally free from farther liability, even if the money should
turn out bad ?

P. Yes.

T. Do you mean if it should turn out counterfeit ?

P. No: counterfeit money is not money at all—not
even bad money, any more than a portrait is a per-

son.

T. What did you mean, then, by real money turning
out bad ?

P. Government notes are real money, but they would
be worth no more than paper if the government did not
pay them. So a silver dollar of the present weight is real

money, but it would be worth but fifty cents if the gov-
ernment would not give a gold dollar for it.

T. But can bad money ever be legal tender—can a
man be legally obliged to take it ?

P. Yes : the treasury notes now in circulation are not
good money, because they are not expressly payable in
gold, yet they are legal tender; and bad money was made
legal tender all through the civil war and for years after
it, until in 1879 government made the money good by
being ready to give gold for it.

T. Very well. Now can't you pack your characteriza-
tions of money into a portable definition ?

393. Definition P Money is anything for which substan-
reached

' tially all the people in a community will part
with anything they are willing to dispose of, and which dis-

charges forever the debt for which it is received.
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T. What is usually the most noticeable difference

394. Bad money between good and bad money ?

buys less than good. p. For anything they have to sell, peo-

ple want more bad money than good money. For in-

stance, when our New England people began using discs

of shell for money, at first people would take a few of

them as pay for ordinary purchases; but soon, so many
discs were made that nobody would sell a thing for any
amount of them. The same way during our great civil

war: people North wanted at one time nearly three

greenback dollars for a thing that they would take one
gold dollar for, and people at the South wanted a hundred
Confederate paper dollars for anything they would sell

for one gold one, and at last they would not sell things

for the paper dollars at any price.

T. But people sell the same thing now for a United
States paper dollar that they will sell for a gold one.

What has made these great differences in the value of

paper dollars ?

395. Value in paper P- The value of paper dollars depends
money- upon the chance of getting gold ones for

them. A note of a government or of a bank has no
magic about it, any more than the note of an individual,

even tho it does have more pictures over it, and the

pictures do fool the ignorant. It is but a piece of

paper containing a promise to pay, and all its value be-

yond that of the pictures, is in the reliability of that

promise. Now you can get a gold dollar for a paper one
at any moment. During the war you could not, and it

was very uncertain when you could : and the value of

the paper dollar varied with that uncertainty until at

times it was worth but forty cents in gold. The uncer-

tainty was greater regarding a Confederate paper dollar

than a Union one, so the Confederate dollar was gen-

erally worth less than the Union one, and finally it be-

came certain that you never could get a gold dollar

for a Confederate paper one, and the paper ones were
worthless.

T. But if a paper dollar is money, why should anybody
bother about the question of getting a gold one for it ?
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P. For one reason : because a paper dollar will soon

wear out.

T. But banks and governments are constantly exchang-

ing new paper money for old. Haven't you a better

reason than that ?

P. Yes : if a paper dollar should not be useful as money,
it cannot be put to any other use worth a dollar. It would
only be used as a picture, generally a prettypoor one, or as

paper pulp to make new paper, and is not worth a tenth

of a cent for that purpose ; while the gold in a gold dollar

can be put to a thousand uses, any one of which is worth
a dollar—in short, a gold dollar is worth a dollar, and a
paper dollar is worth nothing except as a promise to pay a dol-

lar; a?id how much that promise is worth, depends upon how
likely it is to be kept.

396. Fiat Money, T. What is money of no intrinsic value
Token Money. called ?

P. Fiat money: fiat is the Latin for let it be. Fiat

money is money only because the government says:
" Let it be money."

T. Has it no other name besides 4 4

fiat money "
?

P. Yes, it is also sometimes called token money, just as

a gambler's counters are tokens to be redeemed in

money valuable in itself.

T. What name is given to the money valuable in it-

self, which redeems fiat money or token money ?

397. Redemption p • ^ is called redemption money.
Money. t. Will both kinds be taken in foreign

countries ?

P. No. A gold dollar will be taken for about the value
of so much gold almost anywhere, because somebody
near at hand can use it as so much gold. But a paper
dollar will not be taken at full value in a country where
it was not issued, because nobody can use it there for

anything but old paper, and it must be sent home for
redemption.

T. Do you mean to say that if you were in London
with a pocketful of greenbacks, and nothing else, you
couldn't buy anything ?

P. I couldn't until I had hunted up a dealer in foreign
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money, and sold him my greenbacks at enough discount

to pay him to send them here and get the gold back.

T. Suppose you had American gold in place of green-

backs, would the shopkeepers take that ?

P. Not generally; but I could find ten people who
would, to one who would take greenbacks. Only a few
special dealers would buy the greenbacks: almost any
banker or large shopkeeper would take the gold.

T. Without discount ?

P. With a very trifling one compared to that of the

greenbacks.
T. Why ?

P. Because within a block, somebody would be ready
to put the gold into the melting-pot and use it for making
jewelry or gilding or something of that kind ; or the Eng-
lish mint would take it and coin it into their money.
But nobody could do anything with the greenback except
send it to America and wait for the gold, and pay ex-

penses both ways.
T. Well then, it looks as if paper money never could

be quite as good as gold money, doesn't it ?

P. It can't be for foreign trade.



CHAPTER XXII.

M O N E Y C O N T I N U E D.

Some American Experience.

Teacher. Sometime back, when you said that during

the civil war, greenbacks became worth only forty cents

on a dollar, did you mean that if, when the war broke

out, a man owed another a dollar payable in two or three

years, he could then make him take forty cents for it ?

398 How paper
Pupil. That's exactly what I mean. It was

money cheated just what hosts of people did, and what
creditors. hosts of people want to do again by getting

a chance to pay irredeemable silver dollars where they
have borrowed gold ones. During the war the transac-

tion was somewhat disguised by the forty- cent pieces of

paper being each marked a dollar, and people began taking

them before they began to depreciate, and it was not the

fashion to speak of them as going down, but of gold as

rising; and what was more important, people put up with
it all cheerfully, so as to enable the government to use
the bad money to carry on the war.

T. But why did the government make bad money ?

P. Partly because our rulers at that time had had little

occasion to study finance, and knew no better. Govern-
ment needed money at once to pay for guns and uniforms,
and all expenses of the army, rather than go to the de-

lay of borrowing. So they thought it the simplest thing
to issue promises to pay, which were our present green-
backs or their ancestors.

[255]
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T. But if this money was legal tender, people had to

take it, so how could it get bad ?

399. How paper P> People did not need to sell things for
money raised prices, it unless they got their own prices. There-
fore, as government kept on making more of it and people
began to lose confidence in it, they put up prices, includ-

ing the price of gold, so that a man who wanted a gold
dollar to pay a debt in Europe, soon had to pay for it over
two dollars and sixty cents in greenbacks.

400. " Never mind ^ ^s enough money needed for foreign
Europe." trade to make much difference ?

P. In the years '93 and '94 it made a difference to the

American people of a seventh of all their property—three
times as much as the civil war cost—about ten thousand
million dollars—nearly a hundred and fifty dollars to each
man, woman and child in the United States.

T. How could that be, when lots of men, women and
children never had a hundred and fifty dollars ?

P. A good many of them might have had it in wages,

in those years, who didn't get it because our money wasn't

good enough for all foreign purposes. But of course I

spoke only of the average loss—some men lost millions,

many men lost thousands, nearly every laborer in the

land lost a lot of wages, but perhaps a few people lost

nothing, and some even gained—a few largely. Yet for

years after, the mere fear of ignorant tampering with
money, kept people afraid of enterprises, and business

dull in consequence.

T. Explain all that, please. Begin at the beginning.

Our money seemed good enough at home, for more than
twenty years before '93 you could get a gold dollar for a

paper one or a silver one. Why wasn't it good enough
abroad ?

P. It wasn't good enough abroad or at home either,

because people were afraid that in a short time they could

not get a gold dollar for a paper one or a silver one, and
ran business at very low pressure in consequence.

T. Why did they fear that ?

401. Effect of money Because very few of our paper dollars

not payable in gold. are actually made by law payable in gold:
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most of them are payable either in silver or in " coin ",

which is either gold or silver ; and there got to be so

many of these dollars out that people began to fear that

if any mishap like a war or a panic should reduce the

government's revenue, it wouldn't have gold enough to

be able to pay such paper dollars in anything but silver.

And as none of the silver dollars are made by actual law
payable in gold, and as we might perhaps not be able to

get gold enough to pay them if they were.

T. What harm would it do if we couldn't ?

P. Why, our silver dollar is only token money. It

really contains only fifty cents' worth of silver, and if

our paper money were redeemed only in it, and it were
not redeemed in gold, our silver dollars might easily go
the way the greenbacks went during the civil war. We're
really saddled with two kinds of doubtful money.

T. But why is there only fifty cents' worth of silver

in the silver dollar ?

402. Why the silver P- Because when the amount was settled
dollar has depreciated, upon, silver was worth much more than
now—the amount put in the dollar was worth about a
gold dollar then. But since then, especially from '79 to

'93, the production of silver has been greater than that

of gold, and the price has come down with a run.

T. Has great increase alone lowered the price of silver?

P. No : there has been a great decrease in the uses
for it.

T. Am I to understand that when there's a great deal

of anything, or people have little use for it, it is cheap ?

P. Yes, that is plain ; what people can't use, they'll

sell low.

T. Well, what was the great decrease in the uses for

silver ?

P. Soon after the uniting of the German states into an
empire in 187 1. the empire wanted to make a new uni-

form money system to take the place of the old differing

systems of the various kingdoms, and it concluded to

make people pay their large debts only in gold. So a

vast amount of old silver coin was thrown out of use,

and put upon the market merely as silver. This made
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silver so cheap that soon Belgium, Holland and France
stopped the yearly increase of their silver money, which
they had been making for a long time. That left still

more silver in the general market.
T. Why did they do that ?

P. To keep out of the very scrape that we ran our-
selves into, in the panic of '93 by not doing it.

T. What was that ?

P. Having so much depreciated silver coin on hand
that the danger of not being able to redeem it in gold
brought on a terrible commercial panic.

T. Did anything else, soon before that time, go to

make silver cheap ?

P. In 1873, some of our own wisest statesmen, antici-

pating the wisdom of France, got a law passed discon-

tinuing the use of silver for payments above five dollars.

T. But did that throw much old coin on the market ?

P. No: we were not using much, but our example
added force to the examples of France and Germany.
In June, '93, India, the greatest silver-coinage coun-
try in the world, stopped coining silver, the price

touched its lowest point, and soon a panic was upon us.

403. Why coins were P- But when the price of silver came
not mad© heavier, down so, why didn't our government put
more of it in the dollar, so as to keep it worth a gold dol-

lar ?

P. It is always hard to get government to do a new
thing, because so many people have to get together and
agree, and in this case people interested in silver-mining
opposed it.

T. Why should silver owners have opposed using
twice as much silver for a dollar ? Wouldn't it increase

the demand for their metal ?

P. For one reason : they thought it better to work for

the repeal of the law passed in 1873 which had dimin-
ished the use of silver as money, and so had diminished
the demand for their product. So they wanted silver

made again legal tender for all debts, large and small.

T. Well, in spite of all we have seen, did they succeed

in getting their light-weight dollar made legal tender
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again, after silver's legal-tender power was taken away
in '73 ?

404. American Re-
P

'
YeS

'.

in ' 78 the? 20t a laW PaSSed mak "

monetization In 78 ing the light-weight dollars legal tender,
and ' 90, and requiring the government to coin from
$2,000,000 to $4,000,000 of them a month. Government
received them for taxes, but was not under obligation to

redeem any not needed for taxes. In 1890 the coinage was
made to depend, after July 1st, '91, solely on the govern-
ment's need of money, but the treasury was obliged to

buy four million five hundred thousand ounces of sil-

ver a month, whether it coined the silver or not, and to

issue the " silver certificates " in exchange for it. These
too are receivable for all public dues, but are not legal

tender, tho they are redeemable in silver dollars, which
are legal tender.

T. But is not making coin worth but fifty cents, legal

tender for a dollar, swindling creditors just as badly as

they were swindled by the forty-cent greenback during
the ci vil war ?

P. It would be if the coin was worth only fifty cents,

but it is token money (396) for a dollar, and as long as

redeemable, is of course worth a dollar.

T. But, as you have said, it may not always be re-

deemed, so why was not whatever silver had to be
coined, put into dollars heavy enough to be each worth
a dollar ?

P. People did not all know the dangers of light coin-

age, and some who did would gladly have risked them and
exposed the whole country to them for the sake of sell-

ing their silver, and attributed the panic to thousands of

other things
;
they even hired pamphleteers, speakers

and newspaper writers to befog the people : they thought
they could get a light-weight dollar made legal tender
easier than one of full value.

T. But how could they get enough people to vote for

such a dangerous thing ? Is the majority so venal and
ignorant ?

405. The rapacious P- When questions are new, majorities
fooling the ignorant. are naturally apt to be ignorant, and in this
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case they were fooled by the argument that cheap money
is good for the poor man—that he can get more of it for

a given amount of labor; and it has been alleged (some
careful observers say falsely) that people owing debts
hoped to pay them in light-weight dollars, which, if the
government would not redeem them, could be had for

fifty cents' worth of work or product.

T. Well, isn't all that true ?

P. Certainly; but if one man gets the cheap money
easier, other men get it easier too; in other words, he
has to pay it out easier—just as much easier as he gets it.

So he gains nothing.
T. Don't some people lose ?

P. Certainly: it works like such other schemes as

scamped labor (174) or mistaken taxation (563). All those

who produce goods at first hand, like farmers and miners,

get money easier only for their own work, but they have
to pay it out easier for all work which they buy that has
previously gone through many hands.

T. Give me an illustration.

P. Take even a thing a man helps produce himself.

Suppose, under cheap money, a copper-miner wants
to buy a copper kettle. True, he gets an inflated price

for the amount of copper in it, but he has to pay back
the same inflated price for that amount of copper, and,

in addition, to pay inflated prices for carrying the
copper to the smelting-furnace, rolling-mill, kettle-fac-

tory, wholesale dealer, retail dealer, and back to the user.

Moreover, he has to pay inflated prices for every me-
chanic and exchanger who touches it on the way. In fact,

he comes out worse: for inflated currency not only
always inflates laborers' wages, but half a dozen profits on
everything on its way—from the farmer or miner or
lumberman, through the manufacturer up to the retailer,

so that when the laborer takes his inflated wages to buy
his supplies, he finds them inflated vastly more than his

wages are. Hence the people who agitate most for rag
money and light money are the very ones who would
suffer most from it: a laborer gets an inflated price for

his own one process, and has to pay inflated prices for
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a dozen. The case is something like that of scamped
labor (174).

T. But if cheap money makes all these people pay
more than they get, who makes the excess—whose is

the profit ?

406. Who profits by It's pretty hard to follow ; but in the
light-weight silver? case of silver, apparently some of it would
have to go to the inflated profits of silver producers, and
certainly much of it goes to the employer and the money-
changer—just the very people that a dishonest voter

would think he was going to cheat by paying his debts in

cheap money. The employer who pays out a thousand
dollars a day, would seem likely to benefit more by cheap
money than the man who pays out only two or three.

T. But who, after all, are the people in debt, who can
cheat by paying in cheap money ? Are they generally

ignorant voters ?

407. The poor are No: that's another place where the
not the debtor ignorant fool themselves. The people in
c,ass

» debt are of course those who have property
enough or character enough to be able to get credit.

T. Do you think that that class has furnished most of

the votes for cheap silver ?

P. Probably not : most of the votes for cheap money
and for all other attempts to make something out of

nothing, come from the ignorant and irresponsible people
who are always in poverty, and always ready to listen to

any deceptive promise of a short cut out of it, like

socialism or communism or magical taxation or cheap
money.

T. Was there any other argument that got votes for

making light-weight silver dollars legal tender ?

P. Yes, it was argued that silver is naturally the

money of the poor because it is cheap, and gold the

money of the rich.

408. nor the class T- Is there any truth in this ?

that handles least P. No: nor would it be of any conse-
g°ld

- quence if it were true. It is simply an ap-

peal to blind prejudice. As a matter of fact, while poor
people have to buy for cash, people rich enough to have
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bank accounts usually buy on monthly or quarterly ac-

count, and usually pay their accounts and all considera-

ble debts with checks, and their small ones in silver

change; it is quite probable that they do not use as much
gold as people a shade worse off.

409. The Panic of T. Well, now that you have explained
' 93> the making of silver legal tender again,

and coining more of it, and the dangers of doing so, tell

me how all that brought about the panic of '93.

P. The silver was paid for in notes from the treasury,

which were promises to pay, and which the government
might redeem in silver, and there were also certificates

issued by the mint, that it had received and would pay
back any silver dollars people might have been tired of

carrying around and had brought to it (404).
T. Were these treasury notes and silver certificates

good money ?

P. Not necessarily, but for the time they were; be-

cause even if the government paid silver dollars for

them, it was ready to pay the silver dollars in gold.

T. Then how did the trouble come in ?

P. There got to be so many of the treasury notes and
silver certificates that people grew afraid that the gov-
ernment would not long be able to pay gold for the sil-

ver dollars the paper represented.
T. What was the first noticeable effect ?

410 (a). Begins with P- People in Europe who owned our
alarm in Europe, bonds and stocks, got frightened lest soon
they might not be able to get gold for them, and began
to send them here for sale.

T. What do you understand by 41 people in Europe
who owned our bonds and stocks

'

' ?

P. People there who invested money here with our
corporations, to build railroads and open mines and do
many other things, or who lent us money to carry on the

War for the Union.
T. Well, when they got frightened lest they should

be paid in silver, and sent the stocks and bonds back
again to be sold, what was the effect ?

P. A large part of the money paid to the brokers for
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the bonds was treasury notes and silver certificates.

These would not be taken in Europe, so the brokers
went to the treasury for gold. People here soon
began to join in the fear of the foreign bondholders that

government could not continue to pay gold, and, remem-
bering the war experience with the greenbacks, be-

gan to expect that the silver dollar and most of the
government paper money would fall in value so that a
man with a dollar due him could really get but fifty

cents.

Business P- What was the effect on business ?

offers. p it made business dull, loans difficult,

and money scarce. A large share of business is done on
borrowed money and credit sales, and people were afraid

to lend a dollar or give credit for one, when there was a

big chance of getting only fifty cents back. This led to

the stopping of many works, shutting of many mills, and
dullness among the dealers. All this threw many people
out of employment.

T. Couldn't they have lent gold and sold goods, under
an agreement to get back gold ?

U2(c). Kansastnes
P

'
Y*\}>^ Pe°Ple b0t

.

her with
anew way of such details m ordinary transactions, and

moreover, the State of Kansas once declared
such agreements illegal, and other states might do the
same : so people did not like the risk.

T. Was there any other reason why people were afraid

to loan ?

P. Yes, when business is bad, people who really want
to pay back just what they get, may not be able to.

413 id). Hoarding P- You said not only that business was
be9'ns - dull, but that money was scarce. What did

you mean by that ?

P. That many people getting money in hand, did not
put it in business or in the banks, where it could be lent

out, but locked it up. They were afraid that the banks
might be able to get back only light-weight silver dollars

where they had lent gold ones, and would break; and
people also feared that if they did not put the money in

banks but bought property, if business got so disturbed
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by poor money, the property might shrink in value so

that they could not get the money out again.

T. But isn't it merely the money of the rich that

would go if the banks fail ?

414 (e). ne banks P- By no manner of means. A large part
and the poor. Qf au the money in banks is in the sav-

ings-banks, and that is almost entirely the money of the

poor (245).
T. Does popular fear for the safety of banks and in-

vestments grow with what it feeds upon ?

P. Always until it becomes a regular panic, when
people are so afraid of a fall in prices that they begin

to throw away their stocks and bonds for anything they
will bring.

T. Well, what stopped the panic of '93, in which peo-

ple threw away their stocks and bonds at such sacrifices ?

415 (f). Cleveland P- The president called a special session
stops the panic, 0f congress, and, after great trouble, got a

law enacted repealing the requirement passed under the

previous administration, that the treasury should buy four

million five hundred thousand ounces of silver a month.
T. But as that silver was to lie idle in the treasury,

what harm could it do ?

P. It was paid for in notes of the treasury, which were
indirectly redeemable in gold (404, 409), and each month's
purchases of silver added to the amount of these notes

and, consequently, to the danger that they would not be
redeemed. Besides, our going on and buying a lot of sil-

ver that we could make no use of, showed our govern-
ment to be controlled either by lunatics or by men who
would stop at nothing to sell their silver, and this did as

much to hurt our credit and lead the Europeans to sell

our securities, as did the mere fear that the treasury
could not pay gold for all its notes.

T. Did stopping the silver purchases stop the panic ?

P. Yes. In spite of the blows business had been
stunned by, within three months people increased the

money in the national banks ten per cent, from their hoards,

not to speak of what went into savings-banks, state banks,

and private banks; but even after President Cleveland
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stopped the '93 panic, business did not revive for a year
or more, until he had been obliged to buy gold to pay
government notes with, and pay for it in government
bonds, and had satisfied people that he would do so

whenever necessary. Then factories started up, wages
increased, wheat and cotton advanced in price, and
everything looked hopeful.

416 (g). but at heavy T. But wasn't it expensive for President
cost Cleveland to redeem the token-money with
gold bought by government bonds ?

P. Yes.

T. Then why did he do it ?

417. Government P • Because the notes were out, and con-
Banking, gress has not had sense enough to pay them
off and burn them up. Consequently when anybody
wanted gold for foreign shipment or the arts, instead of

going to a dealer for it, and paying a little commission,
he went to the government and got it without commis-
sion—that is to say, at the expense of all the people.

In other words, it is at the expense of the people that

the greenbacks are kept in circulation, in order that

government may do without charge the business of the
very " goldbug " that the ignorant voter so hates.

T. But does the law directly oblige the government to

do all this brokerage business ?

P. Perhaps some of it might be avoided.
T. Then why is it not avoided ?

P. Because it is much less expensive to do it than it

would be to repeat the panic of '93. We had to pay for

letting people who had silver for sale, fool ignorant

voters into the belief that if they would only use half the

value of silver in a dollar that they did of gold, they
could have twice as many dollars and all of them just as

good.
T. But how long did this hopefulness occasioned by

Cleveland's policy, continue ?

418 "16 to 1
" P ' Until the s^ver men again began to

agitate for the presidential election of '96,

and to demand unlimited coinage of a legal-tender dollar,

whose weight should bear, to that of a gold dollar, the



266 Book II.— The Promotion of Convenience. [§418

ratio of "16 to 1." This they made their campaign
motto. The ratio of actual value was about 32 to 1.

Fear of the success of this scheme made things dull

again.

T. What was the effect of their defeat?

P. Confidence was restored, and the country entered
upon the greatest period of prosperity it has ever known
—one that even the Spanish and Philippine wars could
interrupt but for a moment.

T. But did the defeat of the silverites in '96 restore

confidence immediately ?

P. Not immediately, because the treasury gold for

redeeming silver dollars remained for some time scant,

and, with the laws so indefinite that the government
might be thrown upon a silver basis by any great financial

disturbance, such as those Cleveland had issued bonds
against, people felt afraid to invest dollars worth gold, in

enterprises that might pay them only dollars worth silver.

So business continued dull until 1898.

T. What awoke it then ?

P. The enormous mechanical genius of our people had
been gradually enabling us to send Europe many manu-
factured articles cheaper than they could be made there,

and
T. But stop a minute. Doesn't our high tariff make

prices here higher than in Europe ?

P. Yes: while our manufactures are selling to Eu-
rope at low prices because they must compete there,

they sell here at high ones, because the tariff shuts out

European competition, and puts the difference collected

out of our people, into the manufacturers' pockets.

T. What becomes then of the elaborate theory you
worked out when we were treating of distribution—that

competition and weak producers would keep prices

down ?

P. Here comes in the beauty of " Protection "
: to the

extent of the duty, and at the expense of the rest of the

people, the government ' * protects " the manufacturer
from the necessity of competition, and the danger of in-

competency; but at the same time it "protects "(?) the
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public from the advantages of competition (250-5) and

makes it more open to the dangers of incompetency.

419. improved trade- T>
Very wel1

!

Go on
>
please, from where

balance supplies gold. I interrupted you, and explain how busi-

ness confidence began to return in 1898.

P. Despite the dangerous state of the law, two causes

sent us enormous quantities of gold : our manufacturers

had begun to sell increasing quantities in Europe, and
we had enormous crops in '97 and '98 which a scarcity

in Europe compelled people there to pay us high prices

for. These agencies filled our treasury so that it seemed
safe against any accident in sight.

T. But suppose our crops were to fail for a couple of

seasons, and Europe have good ones, or find good ones

in Asia, Africa or Australia; and suppose, too, that Ger-

many, with her splendid technological education, were to

drive our manufacturers out of Europe, where would our
gold-supply be ?

420. But that cannot
F- It would probably run down to the

be depended upon, point where Mr. Cleveland had to sell

bonds to increase it, and we might be rushed again to the

brink of national bankruptcy—or over the brink.

T. What is now our defence against that ?

P. The Act of March 19, 1900, which declares it to

be the country's policy to pay gold, and provides by
legislation the means for doing it which Mr. Cleveland

took the responsibility of providing himself.

T. Well, if we're all right, then, under that act, what's

the use of spending so much time over these questions ?

P. In the first place, we're not all right. Tho that

act declares it the policy of the country to keep all its

money on a par with gold, it does not prescribe any
method for doing it, or put the responsibility for do-

ing it on anybody's shoulders; it leaves room to pay in

silver current expenses of the government averaging over

$1,500,000 a day, and $700,000,000 bonds, principal and
interest, and fastens no responsibility to redeem that silver

on anybody. A secretary of the treasury could do it if he
wished, or find abundant pretexts for not doing it. A
president could order him to do it or not to do it. What
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is of more importance: any declaration of congress can
easily be set aside by a future congress, if elected by the

people to do so. Despite the Act of March 1900, the
Democratic nominations later in the year threatened as

much as those of 1896.

T. Was this silver craze the first time that people have
attempted to get rich in some such way ?

421. Light-weight
P - No: the ignorant are all the while

silver money no new trying some such deceptive scheme for get-
scheme, ting rich by magic. Soon after the war,

when it was proposed to pay off the greenbacks, and
even when the confidence that they would be paid had
brought them back to even value, from a value of forty

gold dollars for a hundred greenback ones, there were
still people who objected to having the greenbacks paid,

and wanted enough more issued to fill every man's
pockets.

T. But how did these people expect to get the green-
backs into every man's pockets ? Why should they not
be as well off if they would set to work and get a corre-

sponding amount of gold into their pockets ?

P. Work did not enter into their calculations. They
had a thousand schemes, all of which disguised some
plan for really making the government give greenbacks
to all who wanted them; and of course they did not real-

ize that doing so would make the greenbacks worthless
like the Colonial and Confederate money.



CHAPTER XXIII.

M O N E Y—C ONTINUED.

Needs for the Future.

Teacher. What kind of government is most apt to

debase currency ?

Pupil. Despots have sometimes made themselves rich

by debasing the currency and making the people take

it at full value; but not often, if ever, have a people
thought, like many of ours, that they could get rich by
debasing their own currency.

T. What is the best safeguard against all such schemes
among the people ?

422. The best safe- F - Not to have ignorant voters.

guard - T. Do you believe that many men in

America will ever be deprived of their votes?
P. It's doubtful.

T. How then do you propose to work your scheme of

having no ignorant voters ?

P. By educating them, so there will be no ignorant.

T. And what most needs to be taught about money ?

P. That there is no way to make a dollar good for a

hundred cents' worth of anything else, but by putting a

hundred cents' worth of something into the dollar itself,

or by being ready at a moment's notice to give a hun-
dred cents' worth of something for it.

T. Are these methods equally convenient ?

P. No, it is much more convenient to handle consid-

erable amounts in paper than in coin, or to handle a

[269]
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silver dollar holding only fifty cents worth of silver, than
to handle one twice as heavy.

T. Are the two methods equally safe ?

P. No. Perfect safety lies in having the actual value
in the dollar itself : then no misfortune or foolishness or
rascality can prevent the value being there.

T. What then, after all, is the only safe material for

money ?

423. The safest
P- There is no absolutely safe material,

money- because new discoveries may reduce the
value of gold itself ; but gold is the safest there is, and
safe enough for ordinary practice.

T. But, as already suggested, wouldn't that make
handling large sums very inconvenient ?

P. So inconvenient that the world is agreed to sacri-

fice ideal safety for real convenience.
T. Balancing the convenience of paper money or light

silver money, against its dangers, what seems to be the

best money ?

P. That depends on a good many things.

t^n^x^i^l ^e S^ver ^as some intrinsic value, which

silver.^

"We 'g tne paper has not, and it has vastly

more durability; but on the other hand the

lack of durability in paper does not count for much,
as it is easy to issue a new note for a spoiled one. But
the very fact that silver has some intrinsic value, con-

fuses ignorant people, and even tends to make them dis-

honest. Paper is really much more honest money than
silver: nobody can take it for anything which it is not.

T. Well, do you think the danger of its becoming irre-

deemable, should drive it out of use ?

P. The use of it in this country has brought great

losses and disasters, but the country has learned a great

deal from them. During the past few years, the people
could not have been fooled with paper as they have been
fooled with silver. Paper has not brought any trouble

in England in recent times; but there, ignorant people

are much more under the influence of people of educa-

tion than they are here, and England has no paper money
under twenty-five dollars.
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T. What is the advantage of that ?

425. Safety in large p> Probably if there had been no green-
bills

- backs under twenty- five dollars, most of the

people who made trouble about them after the war, would
have known so little about them that there would have
been no trouble. Even if the money-schemes for making
everybody rich, are started for selfish reasons by able
men, and even if such men are able for a time to fool

a few other able men new to the subject, the schemes
depend for their principal following upon the people who
have too little judgment to see twenty-five dollars often.

T. What then is the only thing to make our silver

dollars safe under all probable conditions ?

426. Only safe silver
P> Put a dollar's worth of silver into the

dollar
- silver dollar, and call in all those which con-

tain less.

T. Why not simply take away its legal-tender char-

acter?

P. That would contract the currency and destroy
confidence, so that many people could not get money
enough to pay their debts, and much bankruptcy would
follow.

T. Why, how would it contract the currency ?

P. By two temporary strictures: first, people would
be slow to accept silver dollars or silver certificates:

so they would go to the treasury for redemption. Next,
as the treasury is not at all likely to have enough other
money to redeem them, it would have to pay out bonds
to meet part of them, and the currency it would take

in place of bonds would make just that much less for

business use until paid out again.

T. How would it destroy confidence?
P. The treasury gold-supply being gone to redeem

the silver currency, the treasury would be in the
condition of a man without money in his pockets or in

bank. He might need it before he would have time
to borrow it, and would probably have to borrow at

heavy expense if everybody knew his plight.

T. Why not then redeem the silver currency in new
legal-tender greenbacks ?
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P. That would meet most of the difficulties, if gov-
ernment had gold on hand to pay the greenbacks as

wanted.
T. What difficulty would it not meet ?

427. Objections to all - The use of greenbacks keeps the
government notes, government in the banking business, and
as long as it is, the money system of the country is un-
der the control of politics, and subject to the attacks of

the politicians which have kept business disturbed ever
since government went into that business during the
rebellion.

T. Well, how are you going to get government out
of the business without retiring its money, and so con-
tracting the currency?
P. There is no objection to the government continu-

ing to coin money (if it coins only honest money) as

the constitution requires: so it's only necessary to

provide for that portion of the money which is not coin,

or, at least, not honest coin.

T. But why won't the government mints supply all

the money needed?

428. Yet coin insuf- For several reasons : in the first place,
ficient

» prices depend on the amount of money in

circulation, and are now fixed on a basis of much more
money than the coin ; to get back to coin by retiring the
other money, even gradually, would contract prices so
that a corporation having to pay a million dollars' worth
of bonds fifty years hence would find a million dollars of

its assets at present values, slumped to probably a third

of that price, while its debts wouldn't shrink at all : that

means inability to pay them.
T. But instead of getting down to the coin we have,

why not let government coin more as fast as it retires

light silver and its other bad money ?

P. The demand for so much more gold would raise

its price, so that the farmer and manufacturer and
miner and laborers of all kinds would have to give more
of their products to enable the government to get gold

—taxes would rise.

T. How about the elasticity of a coin currency ?
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P. An objection resulting from, or at least closely

429 (a), and connected with, the last. It being impos-
ineiastic, sible, especially suddenly, to buy much gold

without raising the price—it is, of course, impossible to

throw much onto the market, in coin or in any other

shape, without lowering the price: therefore currency

only in coin is very inelastic. So it would be very
hard to keep a coin currency just equal to the varying

needs of business.

T. And as to the economy of a coin currency ?

WO (b). and eats up F. To have enough gold for active
interest. times, would mean to keep it idle, and so

lose interest on it, in inactive times. Business requiresan
elastic currency : while Nature and men are taking their

winter rest—no crops produced, little building and min-

ing, little :travel, there is little business, and little cur-

rency is needed. In the spring, as things wake up,

more is needed, and as fall approaches, and the farmer
has to pay labor to gather his crops, the dealer has to

pay the farmer, and the railroads and merchants are

busy with the crops, a great deal more money is kept in

use. A mere coin currency can't expand and contract

to meet these conditions.

T. Well, as an exclusively coin currency is open to so

many objections, how are they to be met?
P. By a paper currency, of course.

T. But the burden of your song has been that a
paper currency is dangerous.

431. Good paper cur- p- N°t if you can get the people generally
rency preferable. to realize that it is : because then it would
be taken care of.

T. How?
P. A paper currency is safe if its promise to pay is cer-

tain, and dangerous only if, as in the civil war, it cannot

be redeemed, when required, in coin.

T. But why use paper at all ? Why not let the coin

go into use at once, instead of keeping it to redeem the

paper ?

P. Besides the inelasticity just discussed, experience
has shown that it is safe, even in ordinary banking, to
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1

let out four dollars of paper for every dollar of coin in

hand. If people know that the banker has a reasonable
amount of coin and other value on hand to meet the
paper, not all of the paper would ever be presented for

redemption at once. People are like the Dutchman who
got frightened and went to the bank for his money. As
soon as it was offered him, he told them to keep it:

44 Ven
you got him, I no vant him : ven you don't got him, I

vant him."
T. But do you mean that it is safe for a bank worth

a hundred thousand dollars to issue notes for four hun-
dred thousand ?

P. Of course not: nobody should have out obliga-

tions greater than assets, but rather considerably less,

to leave a margin for accidents. But if a bank has out
four hundred thousand of notes, and no other obliga-

tion, it can safely keep all of its property above one
hundred thousand, in bonds or mortgages or good com-
mercial paper or any other good security that will pay
it interest.

T. But what makes it worth its trouble to issue notes,

if it can make money in other ways ?

P. If it can lend four hundred thousand dollars, and
get interest on it, by keeping one hundred thousand dol-

lars idle in its vaults, that one hundred thousand will

really be earning fourfold interest; and that, with the in-

terest on the three hundred thousand in securities, makes
the bank get interest on seven hundred thousand while it

has a capital of only four hundred thousand. Out of

this, however, it must pay expenses, and unless it man-
ages well it may have no profit after all.

T. Why then shouldn't all the people participate in

this advantage, in the shape of lowered taxation, by
keeping the government in the banking business of issu-

ing notes?

432. But not from B. For the same reason that, as we saw,
government. (191, 192) government should not be put in

the manufacturing business. It would leave to politi-

cians with pulls, the work that should be done by men
fitted for it by nature, and put in place by natural selec-
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tion; and it would take away from the community the

enormous advantage of having its banking done by such
men under the stimulus of competition and personal

reward.
T. Well, whether government does it, or whether pri-

vate individuals do it, where comes in the elasticity

of the paper currency that made you argue in its favor ?

P. Of course the bank has got to lend this currency in

order to get interest on it. When the country is very
busy, people will borrow it all, when business is dull

they will not need it, and will pay their maturing notes,

and the bank will have to take its currency back.

T. And lose interest on it, and on its idle coin too ?

P. The paper costs nothing.

T. But hasn't the country tried private banknotes,

and found them wanting ?

433. Essentials of
F

'
Yes

:

btlt largely because they were
banknotes. '^Wild- issued on the authority of individual states,
cat" money."" and especially of some of the newer states

where political organization was very primitive, and the
regulations were primitive and primitively enforced.

T. But what's this about regulations ? Hasn't a bank
a right to sell or lend its paper to whomsoever will take
it?

P. Nobody has any rights against the general good.
If anybody proposes to put paper in general circula-

tion, it is essential that it should be done under con-
ditions to protect against general harm. For that
matter, there are plenty of regulations regarding indi-

viduals' ordinary business notes.

T. Well, what harm was done by the private banks
under the imperfect conditions you allude to ?

P. In the first place, a great many notes were spread
over the country without enough coin and other assets
behind them to make them safe.

T. And in the second place ?

P. Many of the notes from the poorer and more pro-
vincial banks were so poorly engraved and printed
that it was easy to counterfeit them.

T. Can you give an illustration of the results ?
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P. Nobody knew whether most of the money offered
him was good or not. People were constantly getting
" stuck " with bad notes, as they sometimes are with
pewter coin. It became worth while to issue frequent
pamphlets—"Banknote Guides," "Counterfeit Detect-
ors," etc., etc., and every shopkeeper had to keep one,
and before accepting money that he did not know
well, turn to his pamphlet for description and advice.

T. What has become of all these notes now ?

P. One of the good things blown by the ill winds
of the great civil war and its depreciated greenbacks
was that they blew the old rag money out of circula-

tion. Everybody understood a greenback, it was the
same thing the country over—well made (even if ugly)

and hard to counterfeit. Tho it was worth at one
time but forty cents on a dollar, people knew what it

was worth without turning to a " Guide " or " Detect-
or," and soon it drove the private rag money out of ex-

istence.

T. That, by the way, is an apparent (but only ap-
parent) contradiction of the famous " Gresham's law,"
which you can look up if you want to, but which we
can't go into now. Well, as even the greenbacks don't

seem good enough for your taste,—as cultivated by our
recent studies, what must we do to please you ?

P. In the first place, give me plenty of money—more
even, when business is brisk, than all the gold coin in

the country, but don't let government do it.

T. Who shall ?

P. Any body who wants to, under regulations to be
furnished by the United States Government, not the

state government, so that the money will be the same
throughout the country.

T. And what regulations will you have ?

434. Essentials of a
P - First, such as will make it difficult

sound system. for anybody not of proved character and
ability, to start a bank of issue; second, that no more
notes shall be issued than there are good quickly-

marketable assets on hand for redemption of, at least

one-fourth of which assets shall be gold coin
;
third, that
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these notes shall conform to some definite standards of

workmanship—perhaps that they shall be provided by-

government ;
only, as we have seen and shall see further,

we need to be very cautious in what we trust gov-
ernment to provide; fourth, that government examiners
shall visit the banks, unannounced, at frequent intervals,

to see that the regulations are complied with; fifth,

that such penalties shall follow infringement of regu-

lations as to make infringement extremely improbable.
T. How are you sure that such arrangements will

give you enough currency, and not too much ?

P. Humanity is not wise enough and careful enough
yet to make us sure that any arrangements are going to

work perfectly; but under those suggested, the law of
demand and supply would probably keep the currency
as nearly adjusted to requirements as anything is at the
present stage of human progress. If there were not
enough, the demand for more would make profits great
enough to tempt more people into issuing it; and if

there were too much, the portion uncalled for would be
retired, and the capital behind it be turned into things
in more demand.

T. But under present arrangements why can't banks
issue more when there is a demand for it ?

435. Basis for an The only thing back of our present
elastic currency. • banknotes is United States bonds, which
are admirable as far as they go, but they don't go far

enough—there are not enough of them, and they pay
very low interest; besides, if a bank wants to enlarge its

circulation now, it must go through an enormous amount
of red tape, including buying a lot of government bonds,
and sending to Washington for notes, and waiting till they
are engraved.

T. What do you propose to substitute for United
States bonds ?

P. All securities in the country that an able com-
mission would pronounce safe for the purpose (they
wouldn't be a very large proportion of the whole), such
commission to revise its list at frequent intervals, and
banks to shift their securities accordingly.
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T. Then how would you get your notes into circula-

tion ?

P. Let any man who has the securities, take them to

bank and borrow banknotes on them up to within a
reasonable limit of their face value; then when the
squeeze is over, he can take the notes back, and get

his securities.

T. Why wouldn't commercial paper be just the thing
to base the notes on ? There's more of it when business
is brisk, and less when business is slow.

P. It would be very difficult to be sure that such pa-

per, when offered, was for actual goods sold, and an
elastic currency would lead to inflation of values unless

it were carefully limited to a basis of actual property.

So far as currency might be based on accommodation
paper, it would, of course, be pure inflation, and might
go on until it should collapse like an exploded balloon.

But even if it were based on genuine commercial paper,

the producer of raw material might get currency on the

note given him by the manufacturer, the manufacturer
might get it on his jobber's note, the jobber on the re-

tailer's, and the retailer—a grocer, for instance, on the

consumer's; so the same raw material might originate

currency four times—on the notes received from the raw-
material man, the manufacturer, the jobber and the re-

tailer; value added by the manufacturer might originate

currency three times—on his jobber's note, and the re-

tailer's and the consumer's; the jobber's service, twice;

and the retailer's, once—an aggregate of ten issues of

currency where there would be a sound basis for only
three actual values accumulated—the raw material, the
manufacturer's, the jobber's. It seems therefore that a
safe issue of currency based on commercial paper would
be practically impossible.

T. Doesn't the retailer contribute a value too ?

P. Only so far as concerns the consumer's actual en-

joyment. Even if the goods are not—like food, actually

destroyed, their commercial value as a basis for currency,
is gone as soon as they are in the consumer's hands.
Even if they endure, like furniture or jewelry, they at

once become " second-hand."
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436. The farmer's
T. How about the farmer's demand

needs -
' that he shall have a chance too, as well

as the "bloated bondholder"—that currency shall be
issued based on his farm, not merely on coin, or even
on bonds that can be sold at a moment's notice on the
stock exchanges ?

P. His demand is counter to our requirement that

the currency shall be based on quickly-marketable as-

sets. His land, or even a mortgage on it, cannot be sold

for full value at a moment's notice, if there should be a

run on the bank to redeem its notes in gold.

T. Then how are you going to supply the demand for

money in thinly-settled regions where there are no
banks—where, according to stories we hear, a man
sometimes rides around a whole day in a vain effort to

get a fifty-dollar bill changed?

437 (a). Partly his P- In the first place, the reason for lack
own lookout. G£ m0ney in such regions, is generally (not
always) the same as for the lack of it anywhere else

—the people haven't the wealth to base it on, or the
Ability to make the wealth—in fifty-dollar bills which
they can't change, or in any other shape: the regions
are generally poverty-stricken, and the attempt to give
them plenty of money by putting a bankful of it among
them, would do no more good than to put a bankful
among the New York tenements: the people can't get
the money unless they have something to exchange or
pledge for it. Even if they wanted to mortgage their

farms to a new bank, generally they couldn't do it be-

cause the farms are mortgaged already.

T. But aren't there places where people really have
good farms and crops, but not enough money for ordi-

nary needs ? Don't silverism and greenbackism and the
other moneyisms often develop in such regions ?

P. Well, it would be odd if such regions had the re-

sources to establish banks, and the need for them, and
still went without them. It looks like one more form
of the cry that assumes so many forms—for govern-
ment to supply money to those who can't supply them-
selves.
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T. But do you mean that the conditions I have de-

scribed never occur—regions with pretty good natural
resources—farms, mines, produce, and no money ?

P. Perhaps the people may have resources, and yet
not be enough up in financiering to keep a stock of
money at hand.

T. Well, there do seem to be such cases: now what
can be done for them ?

438 (b). Remedy for P- I still insist that most of this call for
legitimate needs, banks is simply a form of the incapable
man's call for other people's money. Yet I do admit
that there are places to which it would be well for banks
elsewhere to send branches. That is actually done in

some countries—in Scotland and Canada, for instance

:

a city bank will get a country storekeeper to start a
little branch, supplying him with money and elaborate
instructions based on experience, and such a branch is

often a very good thing for everybody concerned.
T. Won't our new banks with $25,000 capital fill the

bill ?

P. Apparently the serious want is in places too small
for even them. Little agencies seem to be still wanted.

T. What would be the effect on our politics of a few
of them wisely distributed ?

P. Undoubtedly they would silence all reasonable

calls for " more money."
T. Well, can't anything be done to facilitate that ?

P. Yes—two things : enable banks, by law, to establish

branches ; and take off the taxation—from small ones at

least.

T. Does the general government get enough from
bank taxation to make it worth bothering with anyhow ?

P. No: it's one of the pottering taxes that ought to be
cleared out of the way. It yields only a half of one per

cent of the national income.



CHAPTER XXIV.

PUBLIC WORKS.

Extra -Municipal.

Teacher. So much for Money. Now what was prob-
ably the next item of popular convenience evolved by
government, and one over which government care is

almost equally taken for granted ?

Pupil. Roads of some sort ; but as already
439. Roads.

intimated, the kind and degree of care
that government should take of the new forms of roads
—railroads and city railways, is open to much debate.

T. Very true. But let's start with a reminder of the
immense importance of roads. Do you remember a very
early and very authoritative piece of testimony ?

440 (a). As spread- F Yes : one from the Romans, who were
ing civilization. greatest road-builders, and—a very
suggestive fact in the connection—the greatest spread-

ers of civilization the world ever saw before our own race

took hold. The proconsul who was probably the most
famous advancer of Roman civilization in barbarous
regions, when asked what was the first thing he pro-

vided a new country with, answered: " Roads "; " And
the next thing?" " More roads"; " And then?" "Still

more roads."
T. Then as their importance bears on many civic

questions, we will consider them more fully than some
other topics at first seeming nearer the centre of civic

relations. Now what did the Romans do in carrying out

this principle ?

P. Put roads through most of continental Europe

[281]
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west of Russia, and even into Great Britain—many of

which are highways of civilization to this day.
T. Were these private enterprises ?

P. Much the reverse: they were primarily the work
of military engineers to facilitate the movements of

armies—good out of an ill wind.
T. As between private work and government work,

what has been the general evolution of road-making by
our race, in England and here ?

441 (b). Evolution P> At first in England, and after the set-
in our mce. tlement here, and in some rural regions to

this day, everybody has had to give some days every year
to road-making, or furnish a substitute. This was by
degrees commuted into money, just as military service

was (66), and road-makers were hired by the govern-
ment.

T. Was passage free ?

P. Yes, generally over roads thus made; tho as

cities grew up, both in the old home and here, govern-
ment {not only itself improved roads between them, but
also chartered private corporations to do it ; and on
these roads tolls were generally charged.

T. As the Romans were the best road-makers among
the great nations, it may be interesting to note who are

the worst.

P. " Our noble selves," unquestionably.
T. Why ?

P. Expansion over great tracts of new country be-

fore good roads had time to grow up, and hence the

habit of putting up with poor ones. Later, when we
wanted better things, improvement has been much
blocked by bad organization and corrupt government.

442 (c). Bad Ameri- P- Government road-making, then, may
can organization. ^e considered established. Now what is

the bad American organization you alluded to?

P. Road-making has been left too much to local con-
trol. Outside of unmistakable city and village streets

(and possibly inside of them), it should be a state func-

tion ; and I am not certain that it should not be a na*
tional function.
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T. Why?
P. Because every important road must extend through

poor and thinly populated towns and counties, as well

as rich ones. The poor ones are not able to keep their

roads up to a good standard, nor is it fair that they
should: for they really do not use them as much as do
the people of more populous adjoining towns. But the
poor road-making thus forced on the poor towns is not
confined to them alone, but tends to become the standard
for their neighbors.

T. Do these causes operate more effectually with us
than with other civilized nations?

P. Unquestionably, because our ancestral spirit of

local independence—our desires to govern our home af-

fairs ourselves, our objection to submitting them to the
more remote state and national governments, is so strong
that many consider it the very basis of Anglo-Saxon lib-

erty. Even in such a town as Concord, Massachusetts,
quite possibly the most enlightened town in the world
(and consequently one of the most wealthy), part of a
magnificent boulevard intended to run from one end of

the state to the other was bitterly opposed because:
" This town has always been able to manage its own
roads."

T. But if the Anglo-Saxon local independence ob-
structs roads so much, why has England such splendid
ones?
P. Because our English cousins are more thickly

crowded, their roads are older than ours, and they are
near such good examples in France and Switzerland.

T. Hasn't relative wealth anything to do with it?

P. It can't have much as regards our older and richer
states : for they are rich enough ; but our national waste-
fulness and extravagance have a good deal to do with it.

Few things are more wasteful and extravagant than poor
roads : in any ordinary civilized region, they waste more,
over and over again, in horseflesh, wagon wear, and time
of man and beast, than good roads would cost.

T. Are tolls generally charged to this day ?

P. Not generally, tho there are some survivals. But
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in most cases governments have abandoned the tolls

on their own roads, supporting them by taxation, and
have also acquired the private toll-roads by eminent
domain, and thrown the toll-gates open.

443 Brid es
^' What ^as been the experience in this

regard with bridges ?

P. Just about the same as with roads; yet the great-

est and newest of the great bridges—the one between
New York and Brooklyn, tho built by the city gov-
ernments, still takes toll. But there is prospect of its

speedy abolishment.
T. Is it fair that the vast majority of the residents of

the Greater New York, who don't use the bridge half

a dozen times a year, and hundreds of thousands of them
not at all, should pay as much as those who use it twice
or oftener every day ?

P. At first sight, not ; tho the argument carried

out with stern logic, would put a toll-gatherer at every
bridge in the country, and very few people want that

done. As long as each man has a right to the free use
of such a general and important public convenience
when he wants it, as long as the cost for each person is

a trifle, and the indirect benefit to every person, whether
he uses it or not, is great, the question whether one
man wants it more than another, is one of those trifles

which the law does not bother itself with.*

444. Ferries and
T- Well

>
i£ government can provide a

docks. bridge, why not a ferry ?

P. Because a ferry requires infinitely more manage-
ment.

T. But hasn't government ever done it ?

P. Yes, several times in Great Britain, and occasion-

ally in Germany; only once or twice in America.
T. Are these ferries free ?

P. Some are and some are not. Boston charges for

one, but runs it at a loss. Glasgow makes a big profit

on hers. The one over the Thames at Woolwich is sup-

posed to perform the service that bridges do higher up
the stream, and like them is free.

* De minimis non curat lex.
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T. Have the franchises (279) of American ferries

generally been given away ?

P. By no means: even'-^in New York, where the ex-

ceptionally valuable street-railway franchises have been
given away freely, the ferry franchises have usually

been sold for terms of years to the highest bidders.

T. How have docks generally been best managed ?

P. In Liverpool, Glasgow, Hamburg and many other
European cities, they have been splendidly and profitably

provided and cared for by the cities. There is not a
city in the United States with decent ones. We shall

see some general reasons for this inferiority later; but
at best, docks are used by so small a portion of the people
that they are not under as general criticism (459, 469)
as most municipal conveniences, and their management
is therefore peculiarly liable to be stupid and corrupt*

445 Railroads
^' -^ow t° come to the modern modifi-

cation of roads—the railroads,f can you
name the four greatest nations in the order of the fre-

quency, speed and comfort of their railroad trains ?

m (a), superior 0
P-

lt
'

s not to compare the United
service in America States as a whole with any other great
and England,

nation exclusive of its colonies, because
most of the United States is very thinly settled. If we
consider only the thickly settled parts of our own coun-
try, the order unquestionably would be : the United
States, England, France, Germany, Italy.

T. What is the order with reference to degree of pri-

vate ownership ?

P. In the United States and England, the owner-
ship and management are entirely private, in France
the government owns part of the roads, and leases them
to private companies, who run them; in Germany,where
the government attends in a paternal way to more

* Treating ferries and docks as extra-municipal may need de-
fence, but so would treating them as municipal.

t In treating this subject, I have been under great obligations

to Prof. W. M. Daniels' " Elements of Public Finance," tho not
as great as, perhaps, the concurrence of our views would indicate.
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things than government does in any other great nation,

it both owns and runs all the railroads ; so in Hungary

;

and so also in Italy until the government sold its roads

—

partly because it recognized them as sources of political

corruption. In short : the less government ownership,
the better service.

T. How do you account for the great superiority of

the American service as compared with the German ?

P. Remember that we compare only the portion of

the United States whose population is something like

as dense as Germany's. In that portion, we surpass
Germany, partly because of the great inventiveness
of the American people, partly because of their

447 (b). because of8re*teT tendency to move about, and hav-
individuai ente><- ing more money to do it with, but mainly
pnse

" by the fact that American railway offi-

cials are in the business to make all they can out of

it, and are stimulated by fierce competition between
themselves and between their road. On the other hand,
the German railway officials are government clerks at

salaries not apt to be changed, and with all the routine
indifference that everywhere characterizes the govern-
ment clerk with nothing to lose and nothing to gain.

T. How do government roads and private roads in the
same state, compare in charges for service ?

P. Statistics are scarce and somewhat unreliable, be-

cause of the confusion between passengers of different

classes, and because it is next to impossible to tell what
a government road really costs the people: fares may
be eked out by taxation. Lately they appear to have
been about the same in Germany as ours, and the gov-
ernment roads in Italy considerably higher.

T. Despite the frequency, speed and comfort of the
trains on American railroads where population is

dense, do they surpass the European roads as roads ?

who. American
P ' No : they are not on the whole, as

construction less carefully built, or as safe to the passengers
thorough,

Qr tQ people among whom they pass.

T. Do you think that has anything to do with the
relations between the roads and government ?
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P. Not unlikely: governments are more in the way
of looking out for the rights of the people in general

than private corporations are, and are not as apt to

consult economy; moreover, if a man gets killed in

Europe, a government loses a soldier, and it can't spare
soldiers : for all these reasons, a European government
would be more apt than the American to put a bridge
where a railroad crosses a driving-road, and to go
through a town above the streets or under them.

T. And has this actually been the practice abroad
more than here ?

449 (d). and inci-
P' Vastly more

:
our murderous grade-

dentaiiy less careful crossings are almost unknown in Europe,
of safety.

an(^ where they occur, there is more pre-

caution and delay by closing gates than our people would
stand.

T. Do all these cares for the public prevail in Eng-
land as much as in Germany ?

P. The construction of the roads, especially in the
way of elevated tracks going through cities, and pos-
sibly at grade-crossings, is perhaps not as thorough in

England ; in other respects the care for the public safety
compares favorably.

T. But is government ownership necessary to se-

cure that ?

P. No: good government can secure it, whether it

owns the roads or not; it does secure it in England;
and government is, on the whole, improving in doing
it here.

450 (e). Freight T. What has been the great difficulty
discriminations. regarding rates of fare and freight in

America?
P. The same probably, as with private roads every-

where : through rates between great cities served by sev-
eral lines of roads, or by a water line as well as a railroad
line, have naturally been lowered by competition, some-
times beyond the paying point. The roads have to make
up for it by higher rates for the intermediate non-com-
petitive points. Of course they are as apt—even more
apt, to get these local rates above reason than to get the
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through rates below it. Hence discontent that some-
times overlooks the diffictilties of the roads, and hence
grangerism and the call for government control, or even
government possession.

T. What golden-goose-killing operations have the
roads been led into?

P. Destroying the profitable part of their business by
driving population from non-competitive points to com-
peting ones. Mr. Stickney* says that between 1870 and
1890, in Illinois, Wisconsin, Iowa and Minnesota, the
former class decreased in population, and the latter in-

creased.

T. What complaints have shippers, besides discrimina-

tion between points?

P. A more arbitrary discrimination between goods,

and through this means, as well as directly, between per-

sons.

... ... n T. Of course all the complaints are used
451 ifh Consolida- ^
tion and competi- as arguments by the advocates or govern-
t,on

' ment roads. How would government
ownership affect competition?
P. The argument is the same as the argument for

trusts (262): the enormous waste of competitive adver-

tising between competing roads, and the frequent dupli-

cation of management—several Able men doing work
which, if the roads were under one management, could

be done by one Able man, with clerks in the place of the

others—the other Able men being released to increase

and cheapen other production or develop new con-

veniences (208).

T. But is all this an argument for government owner-
ship ?

P. Not necessarily, but only for consolidation; and
then come in all the monopoly arguments against that.

T. Is general extortion charged?
P. Yes, but on the whole, unreasonably : our freight-

rates, despite our vast uninhabited stretches, are fai

the lowest in the world ; and in our thickly settled por-

* " The Railroad Problem," p. 62, quoted in Daniels on

Finance.
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tions, our passenger-rates compare very favorably with
all others; and moreover both rates are steadily declin-

ing.

T. How much of this is due to government regula-

tion, and how much to the inevitable action of competi-
tion?

P. It is very hard to tell. With us government regu-
lation is in its infancy, and has made mistakes. It has
not yet always succeeded in getting its rates adhered to,

and, as it has greatly insisted on rates in proportion to

distance, regardless of competition at certain points, it

has prevented the roads holding each other to agree-
ments regarding competitive places which might enable
them to be easier on non-competitive places.

452 (g). unsuccess-
T- B^ {{

government regulation has
fulness of govern- made a botcn ot it, and it government own-
co%fe?e

U
l%ume7t ership would save the wastes of competition,

manag!>"e7it
nt w^y not avo^ tne questions that regulation

has not succeeded wTith, take the roads by
eminent domain, and come at once to entire government
management ?

P. It is by no means certain that government's ef-

forts, tho not accomplishing all they aimed at, have been
useless in leading toward the increasing lowering of

rate; and botchy as the attempt at regulation has been,
the attempt at the vastly harder task of entire manage-
ment would probably be a botch proportionally great.

T. Why?
P. There are two hundred thousand people in the

civil service now. The corruption involved in dealing
out these places is still, despite all the efforts of the civil-

service reformers, the chief obstruction to good govern-
ment. The railroads employ four times as many men
as the civil service : to make all these men government
employees would make the corruption sixteen times
as great.

T. How about their vote?

P. It would simply make the tail wag the dog : instead
of the government managing the roads, the roads would
manage the government. The present trimming for the
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* 'labor vote" is nothing compared with what would grow
up for the consolidated railroad vote (481).

T. But why don't the railroads run the government
now ?

P. Many people think they do—especially the state

governments. But as long as the roads are in various
hands, their interests are different, and they pull in oppo-
site directions. Make a body of a million placeholders

whose interests are identical, if they wouldn't have their

own way in railroad management and everything else, to

a degree that competition prevents anybody from having
it now, it could be only because politicians no longer
stand in dread of voters. The Italian government
wisely decided, in the eighties, not to run the railroads,

from experience of the resulting political corruption.

T. Who would officer the roads in such cases?

P. "Favorite sons" and "men with pulls." The
genius for railroad management that now fills most of

the presidencies and superintendences with men who
began at the brakes, would have to give way to the

genius for political pulls: the roads, the shippers and
the passengers would suffer accordingly; and the tax-

payer would have to meet the deficits.

T. What would be the effect on railroad salaries?

P. Probably what it has been on telegraph salaries in

England. As soon as government control took the

pressure of competition off, salaries advanced, deficits

began, and the taxpayers had to settle them.
T. What would be the effect on rates?

P. They would be governed by political favoritism

instead of the exigencies of business.

453 (h) " Labor " ^
'
^ow about strikes as affected by gov-

under Government eminent ownership ?
ownership. p That .g Qne q£ ^ mQst important
points in the whole discussion. Of course a railroad is

not like a factory, where Labor and Ability canhave their

quarrels without making the public suffer : if the factory

stops, the public can get unmonopolized goods at some
other factory, or for a time from the stock in the shops.

But if there's a strike on a railroad, the public must
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simply do without the service until matters are ad-
justed, and at great loss of money and convenience.
This certainly gives the public, as represented by the
state, a right to prevent quarrels between Labor and
Ability from stopping the cars (45).

T. Well, does the exercise of that right involve gov-
ernment ownership ?

P. Government ownership would certainly simplify
the matter. We don't hear of many strikes in the post-
offices : but they are much simpler affairs, and require a
higher type of Labor. But if each railroad employee
were a government servant, resistance to regulations, or
refusal to work, would be flat rebellion, and then there
wouldn't be as much question of suppressing it by force
as there is about suppressing strike-riots now.

T. Well, is that what the advocates of government
ownership of the roads want ?

P. It is impossible to tell : at one moment they seem
to be calling for it, not only in railroads but in all indus-
try ; and at the next moment they are crying out against
the tyranny of it.

T. Well, uninterrupted service and prompt and un-
questioned suppression of disorder are certainly great
arguments for government ownership of the railroads;
but, as I asked before, is good and steady service im-
possible without it ?

P. It is one of the new questions that new conditions
are constantly bringing up. Thereseems to be no reason,
however, why the railroads should not contract with their
men for definite periods of service or definite notice be-
fore quitting, and especially not to interfere with other
men taking their places.

T. Seems to be no reason ? Think again.
P. Well, it is true that the unions probably would not

let the men make such contracts, and that if they were
to make them, the men have no estates at peril for dam-
ages, in case they break their contracts.

T. But is there no honor among them to keep them
to their contracts if made ?

P. A great deal of honor—enough to sustain many of
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them in any sacrifice to their unions; but that very fea-

ture of their honor tends to prevent it sustaining contracts

with the companies.
T. Is that true of all classes of employees ?

P. No: the locomotive engineers naturally must be
men of more Ability than the other laborers, and they
quite generally stand by their agreements.

T. Do you mean to intimate that men of Ability have
more honor than men without it ?

P. Not perhaps more inclination to do right, but at

least more capacity to see, in spite of any appearances
there may be to the contrary, that in the long run, hon-
esty is the best policy ; and of course these men of

superior Ability have more capacity to keep them from
the mistakes so often made in declaring and conducting
strikes.

T. Well, justice being done, let's return to the sub-

ject. Can government do anything short of owning the

roads, to insure service uninterrupted by strikes and
destruction ?

P. There has been a great deal of talk of government's
protecting the public by declaring conditions upon which
Labor must accept employment under public franchises,

just on the same grounds that it declares conditions upon
which Ability must operate the franchises.

T. The proposition certainly seems fair. What are

its details?

P. Simply to make it the law that anybody accepting

such service shall give some stipulated notice before
quitting work, shall not interfere with anybody taking

his place, and shall be subjected to imprisonment (fines

are of no use against people who have no money) for

violation or evasion of the law.

T. But isn't part of that the law now, and is even that

part enforced?
P. Yes, the law professes to protect the Right to

Work, but it is not always enforced. Yet it does make
a difference how a law is put, both in obedience and en-

forcement. True, there are now general laws against

violence and destruction of property, and occasional
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timid laws against interfering with the Right to Work,
but probably there is no law against a laborer who is

really a public servant, quitting his place without notice.

T. Would not such laws be counter to the XV. Amend-
ment of the National Constitution prohibiting involun-

tary servitude ?

P. No : because the men would enter upon the obli-

gations voluntarily.

T. But would the companies get enough men under
such laws ?

P. Undoubtedly the labor agitators—especially those
who make their living out of strikes—would in the first

place bitterly oppose such laws ; and if the laws were
carried, would try to dissuade men from taking service

under them. But the laws are so manifestly fair and in

a good direction, that it is certainly worth while to at-

tempt them.

454 (t). Constitu- T. But after all, whence comes in the
tionai questions, state's right to regulate the roads ?

P. The roads are the creatures of the state ; whether
the state owns them or not, they are natural monopo-
lies, and can exist only by the use of the state's right of

eminent domain: so the state has the right to pre-

scribe the conditions of their existence.

T. But suppose a road is built without any under-
standing regarding rates, or, for that matter, with an
understanding, has the state then a right to impose
new rates ?

P. It has been claimed that the conditions under which
a company builds a road, constitute a contract with the
state, and the Constitution of the United States (Art. II.,

Sec. X.) provides that no state shall pass a law impairing
the obligation of contracts. But tho the state can't do it,

there's no question that the United States can. Under
the Constitution (Art. I., Sec. VIII.) the United States
has the right to " regulate commerce among the several
states"; and there is no provision to prevent the
United States passing for that purpose, should experi-
ence prove it desirable, a law impairing the obligation

of contracts.
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T. But as to the individual state, does the constitu-

tional provision affect a state's relation with its citizens,

or does it mean only laws affecting the relations of citizens

with each other ?

P. It's a little vague : for instance, each man holds his

and from the state, and yet the state can take it from
him by eminent domain.

T. But eminent domain was an established institu-

tion before any American state was ; isn't it part of the
original understanding—the unwritten constitution, and
therefore tacitly exempted from interference by later

laws ?

P. True : and it looks as if a corporation in receiving

a charter, had to admit certain rights as held in reserve
by the state for the public good.

T. And how does it affect the case if the charter
creates a virtual monopoly ?

P. That of course makes the case for the state's right

of amendment all the stronger.
T. But a city is not a state, and if a city makes a con-

tract with a street-railway company for a rate of fare,

can the state legislature change it ?

P. No: that's clearly a contract, not of the state with
its citizens, but of citizens with citizens: the state can't

interfere there; the Constitution of the United States

clearly forbids that.

455 0';. Taxation of T. Then has the city, or the state either,
franchises. any resource but taking the control, if the
railroad is making too much money ?

P. It could tax the franchise, unless something in

the state constitution might forbid; there's a good deal

of agitation now for state legislation making the right

to tax all franchises perfectly clear.

T. But does taxing a franchise either by the city or

by the state, cover the whole case ?

P. No: because it is conceivable that if you made fare

and freight expensive enough, and then taxed the money
away from the roads, you might get enough to run the

whole government, and yet you would be getting it

solely at the expense of those who use the railroads:
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and all others would escape taxation. Perhaps, tho,

those who don't use them, directly or indirectly, are so
few and pay so little in taxes that, as in the case of

bridges, the question concerning them may be regarded
like the trifles that the law doesn't take into account.

T. What is the fair adjustment, then ?

456 Regulating P- Keep charges at the point where the
charges. roads can make a fair return on capital and
pay about the same rate of taxes that' other property does.

T. That assumes that the railroads can all make
money enough to do all those cheerful things; but can
they ?

P. By no means : in the last decade of the nineteenth
century most of the American railroads were bankrupt.

T. Why ?

P. Roads had been built faster than business had
grown to support them, and very often the men spend-
ing the stockholders' money incorporated themselves
as "construction companies" and "car companies,"
and then paid those companies enormous prices to build
the roads and equipments.

T. Do you think the roads would have been more
prosperous if they had been government institutions ?

P. Probably their officers wTould not have been less so,

as governments run things in America : the politicians

in charge of such public works as we have, are not
generally supposed to suffer from lack of prosperity.

T. But the roads themselves ?

P. In Germany the government roads are not pros-
perous.

T. Isn't that because they are run in the interests of

the people, at low fares ?

P. The fares, tho about the same in money as ours,

are twice as high compared with other things, as they are
in the thickly settled portions of America, and the
trains don't run half as often.

T. How about the proportion of trunk lines opening
up a variety of villages between central points, on the
continent of Europe, as compared with England and
America ?
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P. In the countries of government roads, there is

usually but one trunk line between important points. In
England and America, there are usually several, each
opening up its own line of towns and villages, and all

forcing each other, through competition, to the utmost
economy and efficacy.

T. What has been the experience of our Canadian
neighbors ?

P. The London Economist states that the lines the
government has built there are located to foster con-
stituencies, not trade; there was much corruption in

the contracts; the roads have been run as a political

machine; much improving has been done for the sake
of giving contracts to political allies; cost of operating
has been higher, and number of employees greater, than
on private lines ; on account of political pulls, unfit em-
ployees are retained, and favorable rates are given to

friends of the administration
;
politicians back enormous

claims against the railways ; and unbusinesslike competi-
tion to help political favorites, has injured private roads.

457 (i). Government P- Has our government done nothing for
aids and regulation, failroads ?

P. Yes, cities, states and even the nation have given
"government aid," the smaller governments generally

by money; and the states and the general government
by land granted to the company out of the public domain,
which the company could sell or mortgage.

T. How is it done in Europe ?

P. More frequently by the state building and run-

ning the railroads.

T. Which is the better plan ?

P. That depends on the degree of civilization. For
a corrupt state to run the railroads itself, simply in-

creases the opportunities of the politicians to rob the

people. But where the state does not run the roads,

politicians have often corruptly shared the profits, in

return for legislating in favor of the roads against the

interests of the people.

T. What, then, as far as the world has got, seems to

be the best means, as between government and private

initiative, of developing railroads?
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P. Leave the building and running of them to individ-

ual initiative, as it is here and in England, but improve
the government regulation of them.
* rQ d 1 (\£q T- In point of time, what conveniences
458. Post-Office, j... r »

did governments probably begin supplying
next after money and roads ?

Z5
. Post-horses were supplied on the roads as early

as Assyria.
T. What was the origin of the postal system ?

P. Like roads, it was evolved for military reasons.

The posts along the roads began growing for the trans-

mission of military orders.

T. At first sight, isn't there a good deal of robbing
Peter to pay Paul in the postal service—making the cities

pay for the remote regions ?

P. Yes, but there's really not as much as at first sight

:

for tho three-quarters of the expense of the postal ser-

vice of the whole country is in transmission; in thickly

settled regions, probably more than two-thirds is in col-

lecting and distributing, and less than one-third in trans-
porting.

T. But suppose the thickly settled regions entailed
more expense in transporting too, would the Peter-and-
Paul system be justified ?

P. Undoubtedly: we can all well afford to be taxed
for such an agency of civilization as the mails.

T. Well, we'll consider the advisability of govern-
ment post-offices settled beyond discussion. But tell

me, are the post-offices in Europe confined as nearly as
ours, to handling written and printed matter ?

P. No: they generally do everything that is done by
our express companies.

T. Is that state service as good, on the whole, as the
service of our express companies ?

P. No: they are slow and unaccommodating, and ap-
parently the rush of American express business would
swamp them utterly.

T. Do they do their work with letters and papers as
well as ours ?

P. Certainly not on the Continent,
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T. Why does ours do its work so well ?

459 <a). Best where
^-Because our people write vastly

people watch it more letters than any other people, and
so they watch the post-office closer (444,

469), and demand higher efficiency.

460. Telegraph.
T

'
Do the EuroPean governments do the

telegraphing ?

P. Entirely.

T. Are the European telegraph services better and
cheaper than ours ?

P. They compare very favorably, even in apparent
cheapness, but not in actual cheapness.

T. Why shouldn't our government do it ?

P. One reason is that the people generally won't watch
telegrams as theydoletters : fewer people send telegrams.
A better reason is that the private companies on the

whole do it cheaper. The English government does it

as we do our post-office, at a deficit ; and the demand for

telegraphic service is not, like that for mail service, of

such infinite importance to the education of even those

who don't use it much, that it is fair to do it at the ex-

pense of the taxpayers.



CHAPTER XXV.

PUBLIC WORKS—CONTINUED.

Municipal.*

461 Street Railways
Teacher. Now to come to street railways

:

"which of the great nations leads in street-

car accommodations ?

Pupil. America, immeasurably.

462 (a). Euoiution.
T

'
And yet did America have the first

electric cars ?

P. No: Germany had the first, but America has in-

troduced them much the fastest of all the countries.

T. How do you account for that ?

P. Germans wait for their paternal government to

take care of them, and governments move slowly ; Amer-
icans see chances to make money, and take care of

themselves promptly.
T. Did Germany's having the first electric cars re-

sult from her being the European leader in street rail-

ways ?

P. Far from it. Great Britain was the leader, es-

pecially in Scotland.

463 (b). Municipal T. In municipal ownership too ?

°,ng7nfnVandT
S
~ P

'
In R qualified WaY> Hke that °f the

l

inAmeri
0
a

tin
'

ent
'
French railroads (446)- ^n 1899, in Scot-

menca none.
i an(^ two-thirds of the street railways were

owned by the cities and leased to the companies oper-
ating them, and in England and Ireland one-third.

* In this chapter my obligations to Dr. Albert Shaw's two
volumes on "Municipal Government" are so many, that to ac-
knowledge each one would require including his name in nearly
every page.
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T. Didn't any of the cities operate their roads ?

P. At first parliament forbade it. In '82 one city

—

Huddersfield, was permitted to operate its railways.

Since then up to 1899, about twenty cities have obtained
the right, and as the companies' leases are now rapidly
falling in, many more are applying for it.

T. Has electricity anything to do with this rush ?

P. Yes : towns owning electric plants have been par-
ticularly anxious to use them on their railroads.

T. What had been the success of English municipal
ownership of street railways up to the time our book
was published ?

P. It was early to tell. On the whole the pros-

pects seemed favorable, until late in '99 began a vio-

lent opposition to " municipal trading " as they call

it (478-81).
T. What was the state of affairs regarding street-rail-

ways elsewhere in Europe ?

P. Virtually all the European cities get large reve-

nues from the street railways if they don't run them
themselves. The Hamburg railways pay more to the city

than to their stockholders. There is little, if any, muni-
cipalization on the Continent. But minute regulation

for frequency, plenty of room, etc., is almost universal.

There, however, regulation is easier : the cities are more
compact than in Great Britain or America, and more peo-

ple live in the same building where they work. There-
fore there is not as great need of street railways or as

great crowding of them.
T. Then if our people were to get more in the way

of living near their businesses, wouldn't it relieve the
frightful overcrowding and discomfort of the street

railways ?

P. No.
T. That's strange ! Why ?

P. Because the companies would simply run fewer
cars. They wouldn't run any more cars than they could
run at a big profit, until they were compelled to.

T. Isn't that an argument for the cities taking the

roads by eminent domain ?
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P. Yes, but that's not necessary. The cities could
compel decent accommodations from the companies, if

the art of politics and the quality of the suffrage were
up to it : it's done in many places in Europe.

T. What has been the relation of the cities to the roads
in America ?

464 to). Munioipa,
P

'
l*^ ^? °} railwayS '

sharing ofprofits ad- most of the cities simply gave away the
uancing in America.

franchises Baltimore in i860 Sold hers

for a fifth of the fares. Later it was reduced to nine
per cent. The proceeds take care of all the parks, and
have already bought several new ones. Cincinnati,

Providence and Richmond receive five per cent, of the
fares. Some other cities get revenue from the roads in

various ways, and the tendency to do so is becoming
general.

T. How about municipal ownership ?

P. Up to 1899 the only noticeable cases of it were Bos-

ton's ownership of her subway, and New York's owner-
ship of the Brooklyn Bridge railway, both of which the
cities leased to the operating companies.

T. Was there anything more comprehensive on foot ?

P. Early in '99, Detroit was preparing to take pos-

session of all her street railways, and Cleveland had
elected a mayor who was expected to do the same with
franchises generally.

T. What was the outcome in Detroit ?

P. The courts waked up some amendments of the
state constitution that were passed when the state had
heavy losses in the infancy of steam-railway building.

Unless the constitution is again amended, these render
government ownership impossible.

T. And how in Cleveland ?

P. The problem has been enlarged by a great and de-

structive strike, with dynamite and boycott of people
riding in the cars, and no action was matured up to the
close of the year.

T. Why are these tendencies to municipalization
favored ?

P. There are two main reasons. First, it is generally
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realized that monopolies will be run for the benefit of

the owners, and that the only way to have them run for

the benefit of the public, is for the public to be the
owners.

T. What is the weak point in that reasoning ?

P. Here in America, with our large ignorant and
venal vote, the public is generally run by the poli-

ticians, so that if the monopolies are nominally run for

the benefit of the public, they will really be run for the
benefit of the politicians.

T. What is the other reason for municipalization ?

465(d). The" incre- P. As the cities grow, the business of
ment" in franchises, the roads increases, and moreover it in-

creases without a proportionate increase in the expense
—no greater managerial ability is needed, and cars are

less and less apt to run partly filled; in this way, there
rolls up a sort of double "unearned increment" (88)

of which the public should have the benefit.

T. But why is the public any better entitled to this

unearned increment than to that on land ?

P. For the very reason that the landowner should
have the increment. There is no question about the
public being the owner (unless it has given it away) of

the land on which the railway runs—of the instrument
which produces the increment; and when that instru-

ment is a natural monopoly, the enthusiasm and com-
petition of individual ownership cannot be applied to it

anyhow: so there is no need for the public ever to

part with it. On the other hand, without the enthu-
siasm and competition of individual ownership in or-

dinary land, we would never have got beyond the bar-

baric conditions universal among peoples where private

ownership of land does not exist (90).
T. In order to secure the unearned increment of

the franchises to the public, what farther policy is now
in favor ?

P. Fall back on the recent English method, and have
the city retain the ownership of the roads, or at least of

the franchises (it may not be necessary for the city to

build the roads), and lease them to companies. That
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seems to be better suited to our degree of political de-

velopment, even tho England may be ready for the
farther step of the cities operating the roads themselves.

T. Or why wouldn't it be well to retain a share of the
receipts, as Baltimore, Cincinnati, Providence and Rich-
mond do ?

P. That is only one form of lease.

T. Isn't there a reason for the public sharing in
profits rather than receipts, besides the public's right to

the increment?
P. Yes: sharing receipts regardless of whether a

profit were realized or not, would discourage making
new roads. Besides, as already shown, profits increase
faster than receipts.

T. And isn't there a reason the other way?
P. An apparent reason, because bookkeeping can

juggle profits ; but it ought to be easy to guard against
that.

466 re;. Should be T. But how could the companies afford

andle under one
' to make the roads if they had to give them

management. up m time?
P. Just as in other leases, the rent could be made low

because of the reversion, or the lessor could have the
option of paying for the lessee's improvements or renew-
ing his lease.

T. But isn't it desirable that the roads should all be
under one control?

P. Yes, as stated in several cases before, to save du-
plication of roads and managers, and also to facilitate

transfer tickets. But that need not involve the city's

running them. In Germany each city's roads generally
belong to a single company, but the city regulates them
very well indeed.

T. But doesn't the single management prevent the
public having the benefit of competition in fares ?

P. The public can't very well have that, anyhow, un-
less you let more than one road run through a street,

tho of course there is room forborne competition in par-
allel streets.

T. How can low fares be secured, then?
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P. By government regulation, and even by the ten-

dency of a broad-minded management like that of the
Metropolitan Traction Company in New York, to see its

own advantage in inviting large business. Moreover,
not a little by the general influence of those vast indis-

tinguishable agencies which go to make up habit and
popular opinion; the fact that fares are generally five

cents, the country over, is significant.

T. How do you account for their being the same in

the city, where everything is expensive, as in the coun-
try, where everything is cheap ?

P. Business is so much brisker in the city that the
service can be done at a smaller percentage of profit

per person carried.

467 Waterworks
T

' What has been the experience regard-
ing government's relations to waterworks ?

P. In many of the ruins of early civilizations, espe-

cially the Roman, and in many primitive civilizations of

our own day, in Asia and Africa, we find waterworks;
and we know that they all were government works,
because private cooperation was not equal to such work
before modern civilization. In modern Europe, espe-

cially in the more paternal states, municipal ownership
is the rule. In America, waterworks were generally

begun by private companies, but the tendency has been
more and more for the municipality to buy out the com-
panies or start its own works. In the first half of the

nineteenth century, most of the works were private; at

its close, probably most of them are public.

T. Has the size of places affected the question ?

P. Yes: the little works of small places have been
more readily constructed by private capital. The
works in cities of over 30,000 are generally municipal.

T. Is there any peculiarity about waterworks which

favors this ?

468(a). why fit for P> Yes

:

tno tne waste and corruption
municipalization.

{n building government works have often

been frightful, after they are once built they require

little management, and so afford little field for cor-

ruption.
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T. But after they are finished, don't" they demand
pretty intelligent management ?

P. They ought at least to be under the absolute

control of a Board of Health that cannot possibly have
any financial interest in them: lately Philadelphia and
Passaic were full of typhoid from their water-supplies,

and in Philadelphia, long after the remedy was plain,

it was impossible to apply it, because rivals who wanted
to benefit by the work, got the politicians at loggerheads
about it.

T. What was the recent experience in Liverpool ?

469 Municipal
F

'
Tt WaS f°UIld that tWO-thirds of the

management natu- water running into the city, ran out again
rally wasteful.

through leaks and taps needlessly left

open. This is probably about the case in the vast
majority of American cities to-day, at least where meters
are not used.

T. But what reason have we to believe that it would
be better under private management ?

P. Then the company would be taking care of its

own supply: now the politicians take care of the
public's.

T. But on the whole, are municipal waterworks to

be approved, despite municipal corruption ?

P. Yes, and largely for the same reason that makes
the post-office a success: everybody watches (444, 459)
the water-supply, and if it is bad, complains and votes
against the government.

T. But are not waterworks, after all, a natural mon-
opoly—isn't competition which involves more than one
pipe-line in a street, practically possible ?

P. Only in large places, and even there it has not been
at all frequent. Moreover, when it is, it is a frightful

nuisance from increased tearing tip of the streets.

T. How about gas-pipes ?

470. Gas. p Qasworks are cheaper to build than
waterworks, and, perhaps for that reason, are not as
generally municipalized: so competition is more fre-

quent in gas than in water: two or three companies
frequently have gas-pipes in the same street.
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T. What about the argument for municipal owner-
ship, then ?

u\<a) . caoes ,
P

-
The argument is not as strong as

municipalization for water, especially when we consider
less than water. ^ gas ^ ^ used fcy everybody, and
requires more management than water after the works
are erected.

T. Do cities not making their own gas generally
charter more than one company ?

P. In America, of course, they charter as many as

can bribe the authorities, tho fortunately some of the
authorities cannot be bribed. In other places, people
don't have their streets torn up by more than one, and
they regulate the prices and quality of that one. Ham-
burg has even leased her own works to a private corpo-
ration, but she keeps her hand on that corporation. In
all of Germany there's but one city (Frankfort) charter-

ing morethan one, and gas is higher there than anywhere
else in Germany.

T. What is the experience regarding municipal own-
ership of gas-plants ?

P. It corresponds with the conditions just given.
Municipal ownership is not as common as with water-
works. Paternal Germany leads off, of course, with a
majority of the big cities owning gas-plants. The
smaller cities, as in the case of waterworks with us
(and apparently the world over) do not municipalize gas
as generally as the large ones. Great Britain, notwith-
standing it is, among European nations, at the other ex-

treme from Germany as regards paternalism, neverthe-
less comes next with proportion of municipal gasworks,
they being about one in three, and certainly increasing.

T. What extension of street lighting has become fre-

quent in Europe ?

P. Glasgow and several other Scotch cities, likewise

some German cities, light the courts, halls and stairs of

tenement-houses, and Glasgow makes the owners pay
for most of it. Some cities, tho, spend as much for it as

in lighting streets—this on the principle, of course, that

a light saves a policeman.
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T. Can you imagine a reason why, despite England's
lack of paternalism, she comes next to Germany in

municipalizing gasworks ?

P. Public opinion demands them in both those coun-
tries more generally than in the rest of Europe, there
being a larger proportion of people given to reading, who
want abundant light, and who can afford to pay for it.

472 (b). Cheapened P Has municipal ownership cheapened
by it in some places.

gas {n Great Britain and Germany ?

P. Apparently : it is often supplied as low as twenty-
five cents, while in America it is often above a dollar.

But it may be even yet too early to be sure that it is

not cheapened in Great Britain and Germany by an
increase of taxation.

T. Had we better go in for municipalization, on the
chances?

P. We can tell better after we've successfully gone
in for decent government. But if most of our present
city governments were giving us gas for fifty cents,

they'd be adding more than another fifty cents to our
tax- bills by corruption in the works.

T. Haven't we had any experience in that sort of

charging ?

P. Not much in America in connection with gas, be-

cause there have been few municipal plants. But the
bookkeeping for water and electricity has been some-
thing fearful and wonderful in the direction of trying to

show a profit. Published reports are very unreliable.

The mayor of Philadelphia lately reported a year's

profit of $160,000 on gas, while a Massachusetts com-
mittee investigating Philadelphia experience for their

own guidance reported a loss of $100,000.*

T. What has been the general American experience
in municipalities operating gas-plants ?

P. It has been very slight : people are too afraid of the
political rings, and the rings can get too much out of the
existing companies for letting them alone. A few towns
have bought their local gasworks within the last score

* Daniels, " Elements of Public Finance."
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of years ; but on the whole, people do not trust universal-

suffrage government far enough to want to disturb, in

its favor, the existing state of affairs. Richmond and
Philadelphia have long had their own works, but tho
Philadelphia has owned hers for more than half a cen-

tury, she has lately leased them to a private corporation,

municipal management being a failure, probably owing
to corruption.

T. Can't cities do something for the gas-supply with-
out owning it ?

P. Certainly: they can keep it up to standard and
regulate prices—the German cities and many others do
that even without needing competition (471). Some
of the German cities have it tested every day, but that's

probably more than many of our cities could do with
any confidence in the test.

T. Besides the argument of cheapness of gas and
water (which may not exist) how about free use ?

P. If people think it's cheap, or get their supply
at a fixed price, as is generally often the case with mu-
nicipalized water, they will use more, and that's good for

them.
T. And isn't a municipality sure of at least one very

valuable customer ?

P. Yes: the city has ready a big customer whom it

can rely on—namely itself. Some Continental cities use
nearly quarter of what is made, but that looks as if the
people did not use as much privately as the English, or

even our people, do.

473 Electricit
•
^ow *s ^ w^tn municipalizing elec-

ec ncl y
" tricity ?

P. No existing state of affairs had to be disturbed to

municipalize it: so our people have municipalized it

much more generally than gas. Great Britain leads

even Germany in municipal electric lighting, possibly
being quicker to seize novelties; and Germany has
more electric plants run by private corporations than
gas-plants, possibly because the capitalists are quicker
than the government.

T. But not everybody uses electricity: so far, not
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nearly as many as burn gas. What's the justification,

then, for municipalizing it ?

P. It's incomparably the best street light, and econo-
mizes police expenses, and prevents crime: the electric

light has rendered many a street safe which great police

care failed to. Municipalizing for street purposes
would be justifiable as a police measure, and private
supply may as well go along with street supply.

T ,
,

T. There's been a good deal of discussion
474. Telephone. < , 1 ,1 , 1 *

lately over municipalizing the telephone.
Perhaps we can sum up most of what we've been learn-

ing regarding government ownership, by discussing that
question. How does it strike you ?

P. First, of course, comes up the fundamental ques-
tion of the fitness of the governments to undertake it.

Certainly they are not in most American cities. In
a few perhaps they are.

T. Well, what's to be considered where they are ?

P. Whether its use is so general as to justify govern-
ment handling, and whether it's enough of a monopoly
to need government management regulation.

T. What are your answers ?

P. It's doubtful whether its real usefulness is wide
enough to strongly justify government being burdened
with it. But there's no doubt that it is essentially a
monopoly: for competition seems next to impossible,

because every user wants to reach every other user, and
the service would be almost useless if split up among
several companies. Where government is fit to control
conveniences, the telephone should be among the first.

« -jr -r- . T. Now as long as there is private com-
475. I earing up ... &

i
r

. _ .

streets. Tunnels petition m water, gas, and electric conduits
for pipes, wires, etc.

of &n Y\xA*>, ^ u a great nuisance tQ
doubly or trebly tear up the streets to enable several com-
panies to construct and repair their conduits ?

P. Of course it is : it not only is ugly and obstructs
travel, but it spreads malaria.

T. But wouldn't it be remedied by combining into a
trust all the companies dealing in one of the commodi-
ties, as now is frequently done ?
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P. No : because the trust could not come before the
competing companies had torn the town to pieces, and
wasted a lot of money in duplicating each other's works.

T. But the trust needn't continue using all the pipes,

and tearing up to keep them in repair, need it ?

P. If it doesn't use all, it would have to tear up for

new connections to replace the discarded ones; and so far

as it does not use all, there will have been just that much
waste.

T. But isn't there any remedy for all this tearing up ?

P. Yes, for gas and water both (not to speak of sew-
erage, electricity and pneumatic tubes) there is every-
where a most painful need for a central combination to put
all the conduits in each street into one good tunnel, abun-
dantly large and convenient, where they could be placed
as needed, and taken out and repaired without the incon-

venience, waste and sickness always due to disturbing

the streets.

T. What does experience say about the tunnel system ?

P. Some of the London underground railway tunnels
carry pipes and are, on the whole, successful. Paris has
such a tunnel system in some of its sewers. It is not as

complete as it might be, but very admirable as far as it

goes. Paris puts the gas-pipes and electric wires under
the sidewalks instead of the roadway. Milan in its

splendid new Via Dante has galleries under the side-

walks and right by the houses for everything except the

sewerage. That goes under the roadway as usual.

T. But how are you going to get the necessary concert

of action from half a dozen independent companies
squabbling over each of the conveniences ?

P. Tunnel companies might be chartered, but by the

time a city needs them, the then existing gas and water
companies would fight against moving their own pipes:

so after all, the only way to get the best results would
seem to be for the city to own all the interests, or at

least the tunnels, and compel their use.

T. Why wouldn't it be well for the government to

take the whole lot by eminent domain, and fix them up
right, once for all ?
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P. It certainly would for any government fit to do it

without the frightful waste and corruption of most gov-
ernment work in American cities. Tunnels would prob-
ably cost American taxpayers many times what they
ought to, but they might be worth having at the price,

or especially for reasons of health, at almost any price.

T. Do all cities let companies use their streets for

pipes and wires without paying for the privilege ?

P. Most American cities do. Most European cities

get large revenues from them : so probably if we didn't

municipalize so far as to have the cities do the work of the
companies, it might be well to make municipal tunnels
and charge the companies for the use of them.

476. Advertising T. Speaking of sources of revenue, can
s 'gns - you tell me of one very novel and useful

source of revenue in Berlin ?

P. She regulates advertising signs, keeps them in good
taste, and gets seventy thousand dollars a year for the
privileges of them.

477. Summary and T- Well, we have been over about all the
conclusions. conveniences which any government has
so far attempted to supply. What, on the whole, is the
drift of experience regarding municipalization of them ?

P. That in all matters which involve tearing up the
streets, honest municipalization would probably be
much better than private control, even if the control

were competitive: but also, alas, that honest munici-
palization is generally so far out of sight in America,
that probably present evils are much less than such mu-
nicipalization as we could get in most places at present.

T. But leaving out such matters as gas, electricity

and the telephone, which are not quite natural monopo-
lies, might it not be wiser for the government to take all

the natural monopolies under its own charge ?

P. Perhaps; it depends on the degree of civilization.

Probably early in '99 most students would have said that
Great Britain and Germany had already attained the
degree of civilization necessary; but by 1900 in Great
Britain, the opposition to " municipal trading," as they
call it, had become so great as to lead to forming a par-
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liamentary commission of inquiry, with a view to regu-
lating and probably materially curtailing such activities.

T. What were the objections?
P. First, that within a score of years

ilxaSon
E
increased "municipal trading" had more than doubled

ail
h

reLfts.
portion " municipal indebtedness and nearly doubled

municipal taxation, while population had
only increased about a quarter.

T. But hadn't the municipalities something to show
for the debts?

P. Nothing, it was claimed, in proportion to the
amounts, especially as plant had generally been suffered

to become antiquated, instead of being kept up to the
mark, as it must be kept under private competition.

T. But were not the people getting conveniences in

return for their increased taxation?
P. Not at all in proportion to the increase, it was

claimed, especially as people were paying for most of

the conveniences as used, tho undoubtedly in many
cases at lower apparent rates than those charged by the
private companies.

T. How about broad schemes embracing several

municipalities?

479 (b) English
^

-
Municipalities were obstructing them,

municipalization just as we have seen municipalities ob-
obstructive,

structing American roads (442). A striking

instance cited was the killing by the municipalities of a
private scheme to light some thirteen hundred square
miles very cheaply from the coal-fields, while of the
whole thirteen hundred square miles, under four square
miles were lighted by the municipalities themselves.

T. How was this choking-off system carried out ?

P. By laws to the effect that when a municipality has
parliamentary sanction to undertake a matter of the

kind, no other agency can do it within the limits. In

October '99, over a hundred local governments who had
obtained such sanctions were not using them, and of

course not permitting anybody else to do the service.

T. How is " politics " appearing in the matter ?

P. The town authorities are not only seeking for
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" protection " for their industries by keeping private

competition out, but they have actually formed a " Mu-
nicipal Corporation Association " to secure such protec-

tion from Parliament, and are including in the tax-bills

the expenses of agitating to deprive the taxpayers of

the benefit of competition.

T. The effect of this on opportunities for capital and
labor are too obvious to occupy us, but what must it be
on inventive talent ?

480 (c), especially P- That's perhaps the most serious ques-
toinuentiue talent, tjon {n the whole situation. The case is

plain enough in such instances as just cited; but there

is a general conviction that governmental bodies can
never be expected to be on the lookout for new inven-
tions or opportunities with the keenness forced by pri-

vate competition. President Hadley says that: " Tho
half the railroads and nine-tenths of the telegraphs of

the world are in government hands, all the large improve-
ments of method in these lines have been made under
private enterprise."

T. But natural monopolies can't have the benefit of

the competition anyhow, can they?
P. No: so in natural monopolies at least, if they

are left to municipal development, we must be careful

to see that they are developed, and that they are not
forced to municipal development until experience and
politics are more advanced than a good many enlightened
people believe they generally are yet, even in England.

T. How is the matter affecting the elections?

481 (d). and danger- .

P
'

lt is eating OUt the °ld PUrity °f Eng"
ous to the punty of lish municipal government, and reducing

it toward the level of ours. The number
of laborers in municipal employ has of course been enor-
mously increased by the municipal tramways, electric

companies, gas companies, etc. These laborers, like

ours, are casting solid votes for the administration in
power, while the administration is open to the corrup-
tions which big salary lists have injected into our own
politics * (452).

* I am principally indebted for the recent negative English ex-
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T. And how about the general character of this

labor ?

P. Before Colonel Waring came and since Colonel
Waring died, we have most of us noticed " the man with
the hoe " cleaning streets under ordinary American ad-

ministration, and we know the contrast between him and
the laborer who is keenly watched in private competi-
tion.

T. Is there any safeguard worth considering against
these dangers of municipalization ?

P. One has been pretty obvious in the course of our
talk. So far as private enterprise is left free to come in

when government work is shabbily done, the possibility

of its coming might have some effect in holding govern-
ment work up to the scratch.

T. But why have government work at all, when even

perience to an important letter from Mr. Robert P. Porter in the
New York Times for October 31, 1899, and to a friend from Glas-

gow whose family has furnished the city at least one provost, and
who tells me that objection to municipal trading is rapidly grow-
ing, because of the corruption it breeds. The latter sends a copy
of a Glasgow Herald, saying: "The citizens of Glasgow may
again congratulate themselves upon having had a narrow escape.

By 28 votes to 17, they have been saved from embarking on the
perilous enterprise of Municipal Banking." He also writes,

September 8, 1900: " Our rulers are emulous to become bankers
as well as purveyors of water, light, power, telephones and much
else, and owners of a tramway system. There is a growing sense
of danger in Glasgow, due to rapidly increasing taxation occa-

sioned by the enterprise of our city fathers. Twopence on the

pound of rental has just been added to the rates, and with in-

creasing municipal liabilities there is prospect of further rise.

Meantime our streets are badly paved, and are like to remain so

as long as our rulers find they can gain greater distinction by pro-

posing banking schemes than by attending to the streets, The
lighting of the city is also not good. Lighting costs money and
does not bring glory." The " glory " sought for by the "city
father," seems to be rapidly becoming simply the glory of voting
conveniences to the proletariat at the expense of producers.

The side against municipal trading was also presented by Lord
Avebury in the Co7itcmporary Review for July, 1900. He was
answered by Mr. Robert Donald in the next number.
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the threat of private competition is desirable as a cor-

rective of it ?

P. For reasons that we have discussed abundantly

—

to guard against monopolies that even votes can't reach,

in matters where even private enterprise would not
have the stimulus and restraint of competition. Private
enterprise and municipal enterprise, like all human en-

terprise, both have their merits and their dangers.
T. Where seems the guiding line ?

482 (e). Municipal- P. That of natural monopoly. Where
on%

0
as%ence the benefit of competition cannot be had,

against monopoly,
ft js mainly a question of the purity of

politics whether the government had better take hold

;

but where private competition can be expected to give the
people the usual benefit of keen enterprise and low
prices, by all means keep government out.

T. Are we yet ready in America to let it in ?

P. It is doubtful if any large community among us is

yet civilized enough to municipalize much wisely. Gas
and electric supplies have occasionally been properly
managed by cities, but often not; and street railroads

not at all yet. Water-supplies have sometimes been
well and economically managed by cities, yet much

—

probably most of the New York work, has consisted of

frightful swindles, and we have already noticed the ex-

perience of Philadelphia.

T. But on the other hand, how about the Ramapo
scheme ?

P. Early in 1900, a gigantic corporation loomed up
in possession of all the water-rights affecting cities of

the lower Hudson valley, including New York itself.

This attained the proportions of a natural monopoly,
and public opinion was strongly in favor of the principle
we have already laid down—municipalization as a de-
fence against monopoly.

T. But are not cities and villages corporations ? Why
should they not manage such affairs as well as private
corporations ?

P. Because the officers of private corporations are
elected only by those who have money directly at stake;
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while the officers of cities are largely elected by people
who pay no taxes, and have no money.

T. But why are people permitted to vote in matters
where they do not have to stand the consequences ?

P. It's probably too late to ask that question. Revo-
lutions don't often go backwards. The only remedy that

now seems practicable is to help such people get ahead
so they too will have something at stake.

T. But isn't there one argument for municipalization
that we've not yet touched ? Wouldn't it help reform ?

-00 u . . ,. P. We did touch that point when we
483 (f). Municipal!- .

r
zation as training said that everybody would complain or poor

water and poor postal service: some peo-

ple think that if people were dependent on government
for more of their conveniences, they would take more
interest in government and reform it.

T. What do you think of the idea ?

P. It's not impossible, but it's so very uncertain that

it won't do to trust much to it before knowing more
about it. It's another argument for going into munici-
palization, but going slow.

T. It seems to me that you're arguing a good deal

like the mother who didn't want her boy to go into the
water before he knew how to swim.

P. And if she meant that he shouldn't go in all the
way—that he should wade, and not plunge where it

was over his head, she was a very sensible woman.*

* Prof. Daniels ("Public Finance," Edition of 1899, pp. 277-9)
thus admirably summarizes conclusions on the topics of this chap-
ter:

" A careful sifting of the evidence presented on both sides seems
to establish the following conclusions as highly probable : (1) The
price charged by private companies for the supply of water exceeds

by twenty-five to forty-three per cent, the price charged by munici-

pal waterworks; (2) the cost of the water-supply by municipalities

probably exceeds the cost incurred by private companies, tho

how far the increased cost augments general taxes it is difficult

to say; (3) while the price of gas in England under both sys-

tems is markedly less than the price of gas under either system
in the United States, the rate of reduction in gas prices in the

United States since 1870 seems to have been more rapid than
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in England; (4) the cost of producing gas has probably been less

under private than under public management. . . . It is practi-

cally certain that municipalities have paid more than private com-
panies for labor both in England and in the United States. ' This
failing,' says Professor Bemis naively, ' if it be a failing, is quite

common in public works. Many consider it an advantage for

public works thus to set the example of good wages.' Our com-
placency on this score might perhaps be just if the example set by
our public works were uniformly an example of good wages for

good work. When, as is so common, the practice of our public

works amounts to high pay for the inefficient service of party
hacks, the ' advantage ' of such a policy is more than dubious.

(5) The price charged for gas by public companies in England ap-
pears to be less by seven or eight per cent, than the charge made
by private companies, but no such general assertion can be made
with respect to the United States; (6) public electric-light plants

in this country cannot be said generally to furnish electricity at a
lower cost or price than private companies. The evidence rather
tends to show that the advantage lies with private companies, es-

pecially as long as electrical apparatus is evidently in the transi-

tional stage. (7) Local transportation has been undertaken by
several British municipalities with varying success. In this coun-
try it is as yet untried. When all circumstances are taken into

consideration it would appear that our transportation service is

not only immeasurably more efficient than the British tramway
service, but that the charges for distance traversed are really less

in the United States than upon the most successful of municipal
lines in Great Britain."



CHAPTER XXVI.

RECREATIONS AND OTHER HELP TO THE UNFORTUNATE
CAPABLE.

484. Museums and Teacher. Now to leave mere " practical
"

Libraries. conveniences, how about museums and
libraries ?

Pupil. In countries where universal suffrage hasn't yet

been the rule long enough to "get in its fine work,"
government manages them very well. In Germany,
government even runs the theatres well; but under the

Republic, the Paris opera has become a good deal of a

botch, despite government patronage.
T. How about these things in America ?

P. Generally they have been kept as far away from
universal suffrage as possible. The officials are nowhere
elected, tho in most places appointed by the mayor.
The great museums in New York, however, are, fortu-

nately, private corporations; and so with the great li-

brary benefactions of Astor, Lenox and Tilden ; and so

too, in other cities, with the great benefactions of Pea-

body and Carnegie.

T. But has that rule been universal ?

P. No. In Boston, for instance, the Public Library,

under city control, has been a brilliant success. But
Boston's interest in library matters is almost unique.

485. Parks.
T

' ^ow aDout parks ? Our good Ger-
mans have plenty of private ones, for pic-

nicking and dancing and concerts. Why can't parks,

then, be left to private enterprise ?

P. Perhaps they can, but as a matter of fact, private

enterprise never did create a large one: all the private

[318]
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ones in New York could be lost in a corner of Central
Park, not to speak of the newer public parks; and the
same is true of the ratio of private parks to public parks
elsewhere. Land for large parks can't well be had with-

out eminent domain: so they must be government in-

stitutions.

T. How about their regulation ?

P. In Europe parks have generally been well managed.
So they have in Boston and a few more of our cities.

In New York and some other cities, it has been a con-
stant, and not always successful, fight to keep ignorance
and corruption from injuring them; and much similar

experience has been had elsewhere in America.
T. What's the best way yet devised to take care of

them ?

P. Establish laws putting them under commissions
to be selected, directly or indirectly, by artists, archi-

tects, engineers, and other competent persons outside of

politics. In New York, there has lately been great im-
provement made by having the artistic and engineering
and Natural History societies appoint some of the park
officers. This heads off the ignorance of the sort of

managers dependent on universal suffrage.

T. What strong economic agreement is there for

abundance of parks ?

P. It has gradually become plain that large tracts,

especially city slums, can be taken and, with good man-
agement, partly turned into parks and boulevards, and
the whole expense paid by selling off the rest for build-

ing-sites. This has been done in many cities, especially

in Europe.

AOC ol 1
T. Has improving the dwellings of the

486. Clearing slums. ,
r

, §» - ,,. s
poor been done solely for this purpose ?

P. No: in most of the leading European cities the
miserable, crowded, tumble-down, fire-trap quarters
have been cleaned out, better streets put in, and healthier
and safer houses put up, often with a profit on the whole
job.

T. Can't such work be left to private competition ?

P. No: while it would be possible for individuals or



320 Book II.— The Promotion of Convenience. [§ 486

private corporations to rebuild all the houses they could

get possession of, possession of the entire district for

the purpose of rearranging streets, would be impossible.

Land for a new street is virtually a natural monopoly:
for some of the owners of houses, hoping to benefit by
improvement, or for other reasons, are sure to hold on to

their own against every power less than government:

487 (a) Possible
so ^at under all ordinary circumstances,

only under eminent nothing can make such improvements prop
domain.

er^7 and thoroughly but the one thing that

can control a natural monopoly—eminent domain.
T. Very good. Now as a matter of fact, what, in

this way, has been done by municipal governments in

America ?

P. Nothing more than occasionally putting a new
broad sunny street through a slum, or widening an old

street in it. Then, however, private enterprise has
generally gone in and put up better buildings, tho very
frequently they have been business buildings rather
than better lodgings for the poor; and therefore the
poor have, to a considerable extent, been merely driven
to other slums.

T. What has been the political character of such im-
provements in America ?

P. Too often: generally perhaps, they have been po-

litical jobs: the politicians have, in advance, bought up
the property to be benefited, often below its value, at

rates established by themselves under eminent domain;
and then on getting possession, they have sometimes
turned around and got new valuations for damages,
and collected them from the municipal treasury. On
the whole, the schemes have, with us, too often been mere
wholesale robberies of property-holders by the politi-

cians, with some half-way advantage to the poor, and
some incidental advantage to the community in general.

488. Housing the T. But has government here done noth-
P°or. ing more directly for the housing of the

poor ?

P. Yes, especially in New York, where the condi-

tions are worst, a good many laws have been enforced
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toward securing from the landlord proper light, venti-

! lation, drainage, and safety from fire.

T. But wasn't that interfering with liberty of con-

tract ? Light, ventilation, drainage and safety all cost

money. If a man wants to hire a cheaper place with-
out them, why interfere with his liberty to do so ?

iq« / 1 /) %,
P- Liberty, like every other good thing-,

489 (a). Community J ' J
-* T

s -,1-1
should regulate it can be run to an extreme. No man should
in self-defence, be ^ Uberty to buiM Qr OCCUpy a hollse

which may start a pestilence through the whole com-
munity.

T. But suppose a man is so poor that he can't afford

to live in a better one ?

P. Then if he won't leave the city (77, 78), it would
be better for him, and cheaper for the community, for

it to exercise its rights of self-defence, and put him in

the poorhouse at once.

T. Can we learn anything from European experience
in the same lines ?

P. As a rule, street openings have not been attended
with as much corruption as here, tho there was a remark-
able exception when Napoleon III. made over Paris.

Something has been done by way of housing the poor
in several of the British cities, Glasgow having taken
the lead; and somewhat less in Germany and France.
There has been an improvement in health and charac-

ter, and those who favor " municipal trading " claim
that on the whole, the buildings return a fair interest on
the money invested.

T. So much for the positive side. What is the nega-
tive one ?

P. It is admitted that in Glasgow itself the houses do
not quite return their interest, and that in London more
people are driven out of the old buildings than the new
ones can accommodate, and forced into quarters worse
than the old. The new buildings are really fitted for a
higher order of tenants, and some of them who would
pay more than the rates charged, are actually turned
away. In other words, the enterprise has been made a
charitable one rather than a business one, and that to the
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detriment of those dispossessed to make room for the
new buildings.

T. What is the effect on the amount of accommoda-
tions for the poor ?

P. Private builders have stopped making them: they
won't compete with government charity : so, it is claimed,

the very poor are worse off than ever.

T. How about the sanitary and political aspects of the
case ?

P. Now the landlord—the municipality, is his own
sanitary supervisor—nobody else to watch him; and his

reelection depends on his own tenants : so he is not apt

to be very rigid with them.
T. In face of the European experiences, what seem our

chances of success ?

+ , P. We seem still less ready for it, at least
490 (b). but not . j j
necessarily under- m many large cities where it is most needed.
take lL

In them, and in many of the small ones too,

the government is so corrupt that the less it has to do, the

better. Moreover, in house-building at least, tho not in

street-opening, there's room for infinite competition.

T. What is Boston's recent experience with buildings

for the poor ?

P. The legislature has voted that they must have
so many good things in new buildings, that the poor
can't pay the necessary rent ; and building for them was
at a standstill in the latter part of the century.

T. What is New York's recent experience of private

competition ?

P. Mr. Gould's company and some smaller ones have
provided vastly improved houses at a reasonable profit,

both in town and in the suburbs. Some, however, have
done it at a loss; and at least one who offered a special

private entrance to each apartment, found that the people

preferred the sociability of the old common halls, despite

its evil features. The use of bathtubs for coalbins has

become one of the standard humors of the subject.

T. What's your conclusion, then, on the whole mat-

ter ?

P. In America, at least, let the government require
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good sanitary conditions, and leave the rest to private

enterprise and philanthropy.

491. Persona! con-
T'

Is there anYthing else worth naming
veniences, army in the way of help for the less fortunate
outfitting, etc. people ?

P. We have but few good public baths, while they and
other sanitary conveniences in European cities are far in

advance of ours. Some cities have provided public

wash-houses for laundry work, and Glasgow has even
taken in washing, because the women didn't use the pub-
lic wash-houses enough to make them profitable.

T. And how consistent have the socialists been in

view of this ?

P. Those who have wanted the government to do
everything, are objecting because government competes
with the washerwomen.

T. Now, to approach an important kindred question,

how are armies and navies generally supplied with what
they use ?

P. Arms and vessels have been supplied from both
government establishments and private establishments;
food has nearly always been supplied by private con-

tractors (with notoriously bad results in the Americo-
Spanish war) and, until lately, so has clothing.

Lately, however, the British government has been mak-
ing a good many of the boots and clothes required by
the army.

T. Has this been done at a saving ?

P. Yes.
T. Well, now it has been shown that government

has been building houses, supplying them with water
and light, and making boots and clothes. We know, too,

that a great many people sadly lack these good things

and most others; we also know that all the things made
by private enterprise are often made at wages that afford

but little comfort. Now haven't all these facts been cited

to favor a way of relieving the hard lot of a great many
people ?

P. In the first place, what has been done has not yet
been shown to have been successfully done. We must



324 Book II.— The Promotion of Convenience. [§ 491

not forget that agitation has already been strong in

England—the very headquarters of " municipal trad-

ing," to drive government back toward its old functions
of protecting rights.

T. But there's certainly been some success, and when
the abuses incident to novelty have been corrected, per-
haps more can be expected. What has the expectation
widely suggested ?

P. What the disappointments already have probably
proved to be impossible in the present state of human
nature—that government make everything and provide
everybody with work and get rid of all discomfort about
wages—in other words, socialism, which we have already
considered in connection with government's protection
of property-rights (189-99).

T. True, but we had not then brought up the facts

that show so much of the work to have been done al-

ready. Don't these facts give the question a new as-

pect ?

492 (a), can be un- P. No, because when those things have
government fs its been supplied by government, especially
own customer. for ^e army an(j navy, and in a less degree
in the case of gas and electric light, there was a certainty of

the customer. The government stood ready to take them,
and the producer made army and navy supplies only to

the government's order. There was no call for some of

the rarest and most difficult powers of Ability—finding

custom, avoiding bad debts, and anticipating just what
and just how much the market is going to require.

T. But if the government produced everything for

the people, it would be sure of its customer.
P. Yes, but no more customers would have the

money to pay then than now, and those having it might
like a choice of shops, and even of articles. They
might not like to dress in Tammany style. Besides,

we don't all dress in uniform, and it is only in uniform
that government has yet succeeded as a tailor.

MM ,.. D . . . T. Well, the government could have a
493 (b). Private in- ' &
itiathe is essential great many shops and styles.
to variety. p ^ {f they were ^ under m^
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agement of Tammany Hall, they might all be the sort

of shops that prudent people avoid.

T. Why ? The government officers would not be
conducting the shops for their own profit.

P. Some would not, but we know from experience

that too many would.

T. But government could still leave the private shops

open, couldn't it ?

P. Yes, if it courted failure. Managers chosen by
political pulls could never compete with those chosen by

494. General gov- Nature. To succeed, government would

Skf pfo^rt*'

0
" ^ave to ta^e awav tne citizen's power to

Contract anScha'r- purchase anywhere he pleased, just as the
'ty- extreme municipal traders are beginning
to do in England now. This would not only deprive
him of the benefits of Competition, but of two other in-

stitutions that men have been laboring upon through all

civilization, and upon which, in fact, all civilization rests

:

I mean Private Property and Contract. With them would
go production itself, and the very possibility of charity.

T. But why should the scheme upset the institution

of Private Property ?

P. Private Property is simply one of the consequen-
ces of Ability. Other things even, a man will have as

much of one as of the other; tho of course other things

are not always even, because an Able man may deliber-

ately devote his abilities to something that he knows
won't pay much, and sometimes " accidents " come in.

Still, if you get up a system that denies Ability free

swing, you at once attack the right to create property.

T. But how would you be attacking Contract ?

P. Why, if the state is the only employer of Capital,

Ability and Labor, of course any one of them has to

accept what employment the state gives, on the state's

own terms. No one of them has any more opportunity
to contract, on terms satisfactory to itself, than the
veriest slave born to remain in his status.

T. But how does the scheme attack charity ?

P. Those who advocate it would say : By doing away
with all needs of charity; those who oppose it say there
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would be more need of charity than now, because there
would be less production; and there would be no wealth
to provide the charities.

T. This brings us to another class of government
functions, and one whose appropriateness for govern-
ment there is, probably, less dispute about. Can you
think of a large class that we have not yet touched ?

P. Yes; until we struck the question of clearing out
the slums, we had only touched matters in which the
whole community is directly interested—questions of

convenience that come home direct to almost every man,
and where, as a rule, people can help themselves. But
in the worst slums, we struck for the first time the class

of people that need help.

T. You have already admitted that everybody is in-

terested in having city pest-holes cleared out. Isn't

everybody interested, too, in having all those helped
who need help ; so that (to put it on the lowest ground)
they shall not spread disease and be led into pauperism
and criminality ?

495. Economy and ,
P ' Je *> certainly, it's cheaper to have

civilization both re- them helped to help themselves, than to
quire charity, increase the sanitary force, police force,

and hospitals and courts and jails.

T. We have seen (218) that civilization apparently
depends upon the burdens of the unfortunate being
borne by somebody else. Now shall they be borne by
more able people, as individuals, or by the state ?

P. At first sight, it seems as broad as it's long: for

as the Able people pay the taxes, it seems to make no
difference whether they give the money direct or through
the state.

496 (a), preferably T- But does it make no difference ?

from individuals. p ft makes all in the world, and for at

least three good reasons. The state does its coarsest

work but poorly, and its finest work—the care of its un-
fortunates and defectives, it does abominably. Therefore
the less of that work that it has to do, and the more of

that work that can be done by the exceptional men and
women of the Able classes, the better.
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T. But why shouldn't government do the work by call-

ing these exceptional people in to administer its chari-

ties and education ?

P. Why shouldn't it ? But too often in America it

wont : for the reasons already given time and again. In
America what little decent management of government
charities there is, is either undertaken, as in Massachu-
setts, by state officials working without pay (who are

very hard to get), or is forced on paid officials by the
criticisms and aid of volunteer private associations.

T. Is the same true in Europe ?

P. No. In the leading cities there, as a rule, the best
people are called in by the governments, and in large

numbers, to administer the charities. But those cities,

outside of France, are not under universal suffrage, and
France has not yet got very far into the habits universal
municipal suffrage breeds.

T. What's your second reason why government is

unfit for the work ?

P. The tendency of government administration to run
into socialism, communism and all other forms of rob-

bery of the minority by the majority.

T. Well, we've seen the argument against them, now
what's your third reason ?

P. The killing out of the spirit of spontaneous indi-

vidual sympathy, from which, as is abundantly proved,
and with increasing clearness every day, more is to be
expected than is possible from government charity.

T. Is the most aid to the needy supplied by the most
advanced governments, or the reverse; or is there no
perceptible rule ?

P. As civilization begins, none of its conveniences
are at first supplied by the government : the government
attends only to defence and justice, " and precious little

of that." In mediaeval Europe, schools and hospitals

were first supplied exclusively by the churches, and are
in Turkey to-day; and in Catholic countries, except per-
haps Austria, there is now a larger proportion of them
supplied by the churches than in Germany, England
and America,
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T. But in Protestant countries, are schools and hos-

pitals supplied by private beneficence or by government ?

P. Both.

T. But should government, which is the affair of all,

undertake anything not needed by all ?

497. Hospitals and Hospitals and asylums, and certainly
asylums. Jails, are not needed by all.

T. Are you sure ?

P. Well, we all certainly do need that they should
exist : so if private beneficence doesn't supply them, we
have to depend on government.

T, Is government's share in them increasing or de-

creasing ?

P. Regarding hospitals and asylums, it won't do to

say too confidently,, tho it seems most probable that in

America private gifts and bequests for them are gradu-
ally moving government's activity more and more into

the background. In Europe, especially in Great Britain,

the cities have lately been very active in improving
them and placing them in beautiful grounds. In Glas-

gow they've even gone so far as to provide a municipal
boarding-house for families whose homes have to be
disinfected after sickness.

498. Relief to Indi- T. How is it with relief for the poor ?

vidual Poor. p ft has taken the same course as the

hospitals and asylums. Private beneficence is sparing
government much need of increasing its activity in poor
relief ; and what is better still, various private organi-

zations for helping people to help themselves, are even
reducing the numbers of the poor, and consequently
the need of government care of them.

T. Isn't there a peculiar situation in Great Britain

and Ireland ?

P. Yes, there the poor-law boards are not strictly part

of the government, but are elected separately, and ad-

minister funds which are supplied both by government
and private benevolence.

T. How is it with pawnshops ?

499. Pawnshops. p Throughout the continent of Europe,

they are generally government institutions. In Eng-
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land and America they have been conducted merely as

private businesses until, about 1895, the " Provident

Loan Society " was started in New York to serve the

poor cheaper than the pawnbrokers did, and it has

grown rapidly, and others are springing up.

T. What arguments are there for government pawn-
shops ?

P. They do not make extortionate charges, and are a
great aid to the police in tracing stolen property.

500. Savings-Banks. u
T

;
D° anv governments provide savings-

banks ?

P. Governments providing pawnshops have, with the

exception of Belgium and Holland, also provided savings-

banks—in fact, the banks have been to some extent evo-

lutions from the pawnshops, and in many countries are

still connected with them. Tho, oddly enough, paternal

Germany has no Postal Savings Bank, while all the other
civilized European nations have, except Switzerland.

T. Have we ?

P. No, but we seemed on the brink of starting one
in the late nineties.

T. And do private savings-banks follow in the wake
of private pawnshops in England and America ?

P. I don't know which followed the other, but both
are private, except the English Postal Savings Bank.

T. In countries where both are private, is there any
difference in the character of the two ?

P. A very great difference—greater in America, per-

haps, than elsewhere. Here the pawnshops (except

that of the Provident Loan Society) are not prominent
features in any way, while the savings-banks are among
the great institutions.

501. Lodging-houses. £ KoV
f

is {t ™th lodging-houses ?

P. Had it not been for the recent boom
in British municipalization (which is showing startling

symptoms of collapse (478-81) ) it would have been true
that, as with pawnshops and savings-banks, lodging-
houses also have been most freely provided by those
governments—Germany at the head—which try to have
toward the people a father's relation—of beneficence as
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well as of control. Republican France has fewer than
Germany, and most of them are partly supported from
private funds.

T. But what has Great Britain been doing to surpass
the Continent in this regard ?

P. Glasgow has led. She not only provides separate
ones for men and women, but even has one for families.

A small charge is made, and it pays a good interest on
the investment.

T. How is it in America ?

P. Homeless wanderers are permitted to sleep in the
police-stations, but lately our people, whose habit it is,

beyond that of all other peoples, to help themselves,
have begun a most important device to help the unfor-

tunate to help themselves—and make the shiftless do it.

There are already several places more or less like the
Charity Organization Society's woodyard in New York,
that will give supper, lodging and breakfast to anybody
sawing his stint of wood; and they are often able to

help applicants who appear deserving, to regular em-
ployment. There are also a laundry and sewing-rooms
for women, on the same principles.

T. What light have these institutions thrown on
street-begging ?

P. The institutions are partly supported by the sale

to the benevolent of tickets directing applicants to them,
which are bought and given by the purchasers to per-

sons applying to them for charity. Such a ticket seldom
finds its way to woodyard or workroom, which proves
that beggars will seldom work if the chance is given them.

T. Are there no government schemes for finding

work for those who need it ?

P. Yes, the paternal governments—Ger-
502. Labor bureaus. maT1y at the head again—generally pro-

vide labor bureaus. England provides them through
the " Board of Trade," a half-government and half-com-
mercial body, and in America they took their start in

connection with private charitable associations, tho the

recent agitation of M Labor " for paternal governmental
care, has led to the opening of labor bureaus (and mak-
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ing places in them for the politicians) by several cities.

T. What illustration of "politics " was given in the
Chicago labor bureau in '99 ?

P. They refused to give any information to employers
whose men were on strike.

T. But has no good been done in America by govern-
ment labor bureaus ?

P. Up to the close of the century, Ohio and Illinois had
state bureaus which had done enough good to the labor-

ers, or the politicians, or both, to encourage Maryland
to start one ; and there was talk of having a chain of such
bureaus all over the Union, which would help more idle

labor to places where it was needed—" a consummation
devoutly to be wished."

T. How about government itself furnishing actual

employment, of course outside of its legitimate need
for labor on public works ?

P. France tried this in the public workshops after the
revolution of '48, and made a frightful botch of it (47).
More success has been had, especially in Germany and
America, by lending people plots of land to work on
their own hook. This has the advantage over the
French system, that the laborer can't get wages unless
he earns them.

Kno . T. How about insurance against being:
503. Insurance. . 1 . & &

out of work ?

P. Idleness before old age has been insured against

only through the trade-unions and other organizations,

but nearly all the nations of Europe and also New Zea-
land have taken some steps regarding insurance against
want in old age.

T. How have they succeeded ?

P. Where premiums were demanded, it has not, so
far, been found easy to make the workmen pay up.
Numerous German cities have helped out the sickness
and accident funds of many of the workmen's societies,

and Germany is now trying to get a portion of their

wages devoted to insurance against the idleness of old
age, by having that portion reserved when wages are
paid. She does this under the partial disguise of mak-
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ing the employer pay the insurance—as if he would pay
that, and also pay as high wages as otherwise—which
of course he won't.

T. Haven't any of the states given the pensions them-
selves ?

P. Denmark gives one out and out. Germany and
Italy add about an equal amount to whatever the bene-
ficiary may have secured for himself. New Zealand
supplements any income (or no income) that the bene-
ficiary may have, by enough to bring it up to a fixed

amount, which of course encourages everybody to spend
as he goes.*

T. Hasn't anything of the kind been done here ?

P. Our sailors have long had to contribute to the
marine hospital fund.

T. Isn't the principle of old-age pensions a good one ?

P So far as they can be provided for by insurance
during the active period of life, they are in every way
desirable; but if they come as gratuities, they are, of

course, a premium on shiftlessness, like the New Zea-
land scheme. There is danger of their becoming, like

a good many other New Zealand schemes, one of the

sentimental fads for giving people perfectly able to take
care of themselves, something they don't earn.

T. Is insurance against idleness, illness and old age,

the only insurance the governments have undertaken ?

P. By no means. In Berlin, even fire insurance is

a government function, and is made obligatory on all

property owners. It has been proposed in London.
T. Now we've gone over about all of government

work for helping the needy help themselves. Can you
trace any general truths regarding it ?

504 General con-
p -

°ne aPPears Pretty plainly: Germany
elusions regarding —the place where the people grumble
charity, most against government—where a desire

for socialistic change is most rampant, is the place

where government attempts most for the people; and

the United States, where people are, on the whole,

* For a good treatment of this subject see the Review ^/Re-

views for July 1900, pp. 95-97-
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the best satisfied, is where government does least for

them.
T. Do you mean that the needy are worse cared for

under our policy than under the opposite policy ?

505 (a). Mutual
P

'
Not b? a2^ deal

-
Apparently our

help better than people, left to themselves, do for each
government help.

Qther> including their poor, as much as, if

not more than, government succeeds in doing for any
other people.

T. But in Germany, may not the socialistic agitation

be the cause of the government's activity in charity,

rather than the effect: so that if our people agitated

more, government would effect more ?

P. No: because in Germany the government's ac-

tivity in charity began before the discontent became
so great.

T. Does any other principle seem to peep out in our
examination ?

P. Well, at least an expansion of the same principle.

First we saw that in early times, charity was not poli-

tics, but religion. Now we see that in the nations po-

litically most advanced, charity, tho no longer exclu-

sively religion, is more effective than ever before, and
still is not politics—or at least is politics in a less de-

gree than in nations under more primitive political in-

stitutions.

T. But are you sure that it's not religion, even yet ?

Surely a large proportion of the private support of char-

ity comes from religious people.

506(a). The Churchy P'
YeS

>
bUt n0t in the °ld ™

the state, the America there is no state church, and m
Philanthropist. England not half the people belong to

one. Religious people now administer a large and in-

creasing portion of their charities through secular bodies,
and the care and subscriptions come more from a de-
sire for their fellow man's present welfare, than for
their own future welfare.

T. Well, isn't that motive worthy to be called a re-
ligious one ?

P. Certainly it is: the founder of the most advanced
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religion preached no motive more earnestly. But its

action in the modern secular world is a very different
thing from its action through the mediaeval priesthood.

T. Do you propose, then, to do away with all gov-
ernment charity and depend on private charity alone ?

Surely government cannot promote the general con-
venience in any more general or more necessary way
than by charity ?

P. Or apparently in any more wasteful and less effec-

tive way. The fact that an end is good, is no proof that

any one way to it is the best way or even a good one.

T. Well, what do you propose ?

P. I don't propose to be as prophetic as those who
favor restricting us to either government charity or pri-

vate charity. The question is too complicated to judge
from anything but experience as it accrues. We have
both kinds with us, and both kinds seem to result from
an entirely natural evolution. The government char-

ities can't well evolve any faster than governments im-
prove, at least to the point of keeping charities " out of

politics " by securing unpaid charity officials ; and the pri-

vate charities can't evolve any faster than human sympa-
thies and Ability improve—any faster than men grow
rich, and rich men grow philanthropic, both of which
growths have lately been very rapid. The only plain

things to do, are to improve government and improve
human nature, so that all charities may improve.



CHAPTER XXVII.

THE DEFECTIVE CLASSES.

Teacher. What is the general cause of poverty ?

Pupil. As we have already seen (171), there is no
cause of poverty. Every man is born absolutely poor.

Wealth alone is caused.
T. True, but there must be some reason why people

suffer from poverty rather than cause wealth.
P. Yes, in that sense, of course, temporary poverty

may result from temporary misfortune, sickness and
accident.

507. The persistently ^ We've already discussed the means
Poor> of helping such cases. But some people
are always poor—give them work and they don't keep
it, help them up and they slip back; now what's the
cause of that ?

P. Sheer incapacity—physical, mental or moral, to

produce enough for comfort.
T. You say "physical, mental or moral." Won't

" physical " generally describe it ?

P. Yes, if in "physical" you include a defective
nervous system.

T. Now what duties in the way of taxpaying do
these incapable people perform, that give them rights to

have taxes spent upon them ? Isn't our whole system
built up on the principle that the citizen has no rights
if he doesn't perform the corresponding duties ?

P. Certainly; we've seen that that's the only way to,

make people behave themselves.
T. What duties does a baby or a lunatic perform ?

P. None, apparently.

[335]
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T. Well, then, has a baby any rights to life or prop-
erty ?

P. Yes, the state grants them a great many.
T. What becomes of our whole system, then ?

P. The state can be generous if it wants to, just as a
parent can.

T. Well, does it all end in generosity ?

P. No: the state needs citizens—sometimes even to
the extent of paying bounties for large families: so it's

well for it to protect the babies.

T. Does it need incapables and lunatics too ?

P. No.
T. Then why not leave them to die out ?

508 (a). Neglect
P' That question has had a great deal

increases the of very profound discussion. Leaving out
sentiment, and also the chance that such a

habit would soon discipline us to let some starve who
ought not to, one sufficient argument seems to be that

they won't " die out " when you leave them to, but that

in countries where they're neglected most, they increase

most. Then there's the argument that we glanced at

before : states which do not take care of their incapables,

don't get ahead as well as states that do. China and
very backward countries generally let them starve.

Civilized Europe and America take care of them. It's

a very mysterious business : perhaps it won't do even to

say that such people are of no use: for some very fine

types of character seem to be developed by taking care

of them.
T. Do you mean when the care is taken by govern-

ment officials ?

P. Well, that result does not seem to have uniformly
followed political control of charitable institutions

—

in America at least; in fact, there have been a good
many frightful abuses and scandals.

T. But are private institutions free from such ?

P. More nearly free than the government ones.

T. Well, government almshouses and
509. The Insane, poorhouses may be considered as estab-

lished beyond debate. But now when the nervous de-
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fects you mentioned amount to positive insanity, is the

care of the insane left to private initiative ?

P. Yes—in India, Turkey and China—and it was in
Christendom pretty nearly to the middle of the nine-
teenth century.

T. What was the state of affairs in Christendom be-
fore that ?

P. The poor insane were left at large or caged away
somewhere in the cellars of the poorhouses, and the
rich insane were cared for at home or in private asylums
conducted for gain. Since then there have been some
considerable asylums built from private benefaction, as

well as government asylums everywhere as needed.
T. What appears to have led to government asylums

so generally during the last half-century ?

P. Probably their increase had a good deal to do with
government's increased protection of the citizen from
violence. Moreover the increased realization that
criminality and insanity are closely allied, increased a
tendency to send delinquents to asylums and reforma-
tories rather than to prisons.

T. Do you mean sending criminals to asylums rather
than to prison ?

510 The criminal
^es

:

Prisons should be more like

asylums. As just intimated, it has become
established that criminals are only a kind of lunatics.

T. Why ? Aren't some of them very intelligent ?

P. Yes, and so are some of the people in insane asy-

lums—outside of a few special weaknesses—and direc-

tions of the wind and phases of the moon.
T. This is worth looking into carefully. There are

few things in which the state is farther behind the scien-

tific world, than in the treatment of all sorts of defective
people, criminals especially; and every citizen needs to
get the best ideas that have been reached on the subject,
and to do what he can to bring the state up to them.
Now has a criminal any passions that other men have
not ?

P. Certainly not, unless it is the passion for goodness
that inspires some rare souls.
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T. Well then, do criminals sin because they have
the passions that all men have—for gold or love or

power, or even revenge, or because they lack the quali-

ties that in better men keep the same passions under
control ?

511 (a), Generally P> Manifestly because they lack the
defective. self-restraining powers.

T. And what are these restraining powers ?

P. First, perhaps, is a capacity of realizing conse-
quences. The savage and the criminal live only in
the moment.

T. And on the moral side ?

P. Criminals generally are found to be less sensitive

than normal people : they tattoo themselves to a degree
that normal people cannot stand; they do not shrink

as normal people do from the sight of blood; generally

speaking, they are indifferent to losses—of money, keep-
sakes, opportunity, friends, relatives, their own chil-

dren; they do not themselves know enough of pain to

be deterred by sympathy with others from inflicting it.

T. Put all that in a word.
P. They are defective, just as lunatics and chronic

paupers are. Anybody who has sat in a criminal court

can see that, with rare exceptions, they are smaller,

weaker and stupider than ordinary men.
T. Then why are they not to be treated as other de-

fectives are ?

P. The best science declares that they should be.

T. And in detail, what treatment does the best science

advocate ?

P. Well, it begins with Mrs. Glass's famous recipe for

cooking hare: " first catch your hare "—first catch your
criminal.

T. Explain a little, please.

„ P. First, be sure you've got a criminal.
512 (b). One wrong » ' 6
step does not demon- If you catch a boy who for the first time
strate a criminal. ^ yieMed tQ some strong temptation,

don't send him to jail to keep company with past-masters

in crime and be taught by them—don't make your crim-

inal in that way.
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T. You mean: let him go ?

P. Yes, after you've scared him so that he won't do it

again unless he has a strong natural bent that way, or

rather a strong lack of the qualities that would prevent
his doing it again.

T. But suppose he has the lack, and does do it again ?

P. Then send him where he'll be treated for a cure
—to some reform school where he'll be trained in reg-

ular ways, and taught self-control and some honest
industry, and, perhaps most important, where he will be
cured of the physical defects that are almost always
found in criminals. And especially don't let him out
until you are satisfied that the treatment has been suc-
cessful.

513 (c). ne inde- T. Suppose he can't be taught and cured?
terminate sentence, p Keep him till he is—or till he dies.

T. Suppose you think he's been made over all right,

and let him out, and he goes bad again ?

P. Repeat the process. By that time, tho, you'll

be pretty well convinced that he can't be cured, and as
you're wiser than most of our government officers, you
will not be apt to let him out at all unless in time he
gives overwhelming proof that he has been cured.

T. You don't seem to think much, then, of sending
a criminal up for a definite length of time ?

P. Certainly not. What's the sense of supposing that
the judge can tell how long it's going to take to effect

a cure, or that if half a dozen men are sent up the same
time for the same crime, it's going to take just the same
time to cure any one as to cure any other ?

T. Isn't there a still stronger objection to a sentence
that can terminate before a man is cured ?

P. Certainly: nearly all the worst crimes are com-
mitted by men who are turned loose from prison simply
because their " time is up," without any reference what-
ever to whether they are fit to be at large. Most crim-
inals are insane. It's insane to attempt to draw a hard-
and-fast line between them and other madmen, either
in diagnosis or treatment. Nobody thinks of commit-
ting an ordinary lunatic for a definite period.
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T. But are the systems of punishment that we have
inherited based on any idea of " curing " the criminal ?

P. No: they were based on the old idea of retalia-

tion, and on the somewhat better one of deterring others.

T. Was the criminal even regarded as defective or

diseased ?

P. Probably he was regarded as "the natural man."
T. Well, now that he's proved to be the ^natural

man, how should the law be modified to fit the new dis-

covery ?

P. The indeterminate sentence is the only thing,

and it should be indeterminate in fact as well as in
name. Let him out as soon as he's cured, but keep him
till he is.

T. It's your idea, then, that these criminal gentry
should be supported in dignified retirement at the ex-

pense of honest people ?

11/1 frii ok**™*** P- Yes, and that seems to be the idea
514 Cheaper to
keep rounders per- of a large portion ot the gentlemen them-
manentiy.

selves : as soon as they've served time on
one charge, they get themselves sent up on another.

Most do it, however, from sheer absence of self-control.

Every penitentiary contains men serving their tenth or
twelfth term. It would be cheaper to keep them stead-

ily after their third, and save the community from their

later depredations and the expense of their arrests, trials

and carriage back to prison.

T. Are there any honest persons who agree with
them in thinking they ought to have a life of ease at

the expense of the state ?

515 (e). Prison P- Yes—that, in any event, it should be
labor

- one of ease. The trade-unions, the coun-
try over, object to prisoners being made to earn their

own living.

T. Why?
P. Because they would be competing with honest

labor.

T. What would their competition amount to ?

P. Somewhere about one person of every five hun-
dred old enough to earn a living, is in prison. Of
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course if their competition actually lowered the price

of labor in proportion to their numbers (which it couldn't

begin to), it would reduce wages but one-fifth of a cent

on a dollar.

T. But what does the idleness of the prisoners ac-

tually do to wages ?

P. The community has to support them : so the wage-
earner pays his share of keeping the prisoners in idle-

ness.

T. How ? He generally pays no taxes.

P. He does, tho he may not think so: as we shall see

later, taxes distribute themselves so that the wage-
earner who may pay none directly, actually does pay
them indirectly in increased prices of nearly everything
he uses—from his house to his matches; and he also

probably pays taxes by getting less wages than he
would get if the man who pays wages paid less taxes.

T. How can the wage-earner be so foolish, then, as

to resist setting the prisoners to work ?

P. Because he thinks and knows very little about
what affects his outgo, and thinks very much, tho still

knowing very little, about what affects his income. His
only thought is to keep wages high; he does not reflect

that everything which raises wages, except the efficiency

of the worker, must raise prices too.

T. Please illustrate how that works in this case.

P. A man makes one kind of goods. The prisoners

could make, say, a dozen kinds that the man uses: as-

suming him to reason correctly that if he prevents their

making the goods he makes himself, he keeps up his

own wages, he nevertheless pays the higher price for the
dozen he does not make, with enterprisers' and middle-
men's profits thrown in, while he gets the benefit of the
higher first cost of only the one he makes himself.

T. Haven't we treated this fallacy before ?

P. Yes, when we talked (174) about the efforts to
raise prices by scamping work or lazing, and to make
every man rich by making money poor (405). This time
the laborer doesn't laze himself, but he wants other
people to laze, which affects him as a consumer.
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T. We shall meet the same fallacy again when we come
to taxation. Well now, suppose, as is undoubtedly true,
that in some cases, your ideas of curing the prisoner won't
work, what's to be done ?

P. As I've already said, keep him till he is cured or
till he dies.

516. Euthanasia.
T

' Wouldn't it be cheaper and safer and
pleasanter all around, even for him, and

for the other hopelessly insane too, to turn on the gas
in his room some cold night when the windows are
shut ?—you could turn it on from the outside, you
know, without disturbing him.

P. If he woke up, he'd find it unpleasant—more so
than even hanging or the electric chair, unless his win-
dow were fixed so he could open it ; and if he could, the
treatment wouldn't do him any good.

T. Well, there are plenty of ways of doing it pleas-

antly—euthanasia, as the Greeks call it, or " the happy
dispatch," as the Japs do (only they apply the term to a
different mode of death). Why not use pleasant means ?

P. Two reasons are urged against it: the responsi-

bility of deciding what people to favor with it, is too
great to trust our politicians with; and familiarity with
the infliction of death, even if done secretly and de-
cently and in order, is too apt to brutalize the sensi-

bilities of the public.

T. But government decides now on whom to kill.

P. Yes, and with a stupidity more colossal, if pos-

sible, than it decides any other question, unless that
of "the illiterate voter." As a rule, it kills for but
one crime, and in that connection does not attempt the
question of a man's reclaimability at all. How, then,

is it in any shape to decide the very delicate question
of whether, on the whole, a variety of offences point

out a man as irreclaimable or not ?

T. Is that the only difficulty ?

P. By no means. Under the present power of the

boss, it might be exceedingly dangerous to enlarge gov-
ernment's power of inflicting death. It might not take

long to virtually, if not nominally, get back to the old
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ways where the death-penalty was freely used in mere
political conflict.

T. But when people are ready to waste thousands of

the best lives in the community in trifling wars, can't

they be educated up to destroying a few hundred pes-

tiferous lives for the sake of ridding the world of in-

sanity and crime ?

517. A society able
P

'
YeS

'
aS We h°Pe the

^.
Can graduallY

to use ideal remedies be educated up to a capacity for decent
will not need them. self-government. But it is probable that by
the time the community is educated that far, it will be
educated beyond criminality—there will be no criminals

to treat. Euthanasia is like the other short-cut reme-
dies, not only for criminality but for uncongenial mar-
riages and poverty and most of the evils that afflict soci-

ety: by the time people are educated so as to be fit to

handle euthanasia, free divorce, communism, socialism

and the rest of the short-cut remedies, they will be edu-
cated beyond the infirmities of health and temper and
judgment that make the criminality and the unhappy
marriages and the poverty.

T. When you talk about that sort of education, you
don't mean " book larnin' ", do you ?

P. Not much.
T. What we've said may all be very well as regards

the scientific question of disposing of incurable criminals
without waiting for them to commit what are now called
" capital " crimes. But there hasn't been much question
(at least lately) about the advisability of the death-pen-
alty for the capital crimes. What do you think about it ?

P. But there certainly has been question enough
lately: capital punishment has been done away with
in Michigan, Rhode Island, Wisconsin, Iowa and
Maine. Iowa and Maine restored it, but in Maine at

least, the restoration is virtually a dead letter.

518. Advisability of T. What are the civic arguments (the
death as a penalty, religious ones are outside of our present
studies) in favor of the death-penalty for mtirder, arson,
etc.?

P. That nothing else is so efficient as a preventive
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of such crimes, that life-sentences cannot be enforced,
and that so far as they are enforced, they crowd the jail

with people that it's more expensive to keep than to

hang.
T. What are the arguments against it ?

P. That it brutalizes the community—to such an
extent that statistics do not prove capital crimes less

frequent where it exists; that statistics also prove
juries less apt to convict in face of that penalty, and so
criminals are more apt to go free ; that it shuts the eyes
to the whole great question of reformation ; that it for-

ever prevents the correction of a legal mistake in a
trial, or the conviction of an innocent person; and,
finally, Carlyle's argument that the worst use you can
put a man to is to hang him.

T. Can't you compress all that ?

P. That it's not only brutal but stupid.

T. There can't be much doubt of its brutality, but
brutality is sometimes necessary, even at the hands of

as good men as Gustavus Adolphus and George Wash-
ington; but stupidity never is. Now as to the stu-

pidities which statistics do not touch; first as to refor-

mation: is there any chance of reforming a murderer ?

P. In one sense, more than in reforming most other

criminals, because other criminals are not apt to be
taken hold of in earnest at their first offence, while a
murderer, tho it be his first offence, is reasonably sure

to be.

T. But I mean: what is the chance in the nature of

the criminal himself ?

P. There are so many more possible motives for killing

than for most crimes, that there is a proportionally

wide chance of its being committed by a reformable
person; it may even be a rough form of justice, while

few other crimes can be.

T. But on the other hand ?

P. Ordinarily it requires more insensibility to suf-

fering, and therefore is proportionally apt to be the

work of a defective person. As a rule, the murders
are not committed by Peter Ibbetsons.
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T. Now what do you think of Carlyle's argument ?

P. Well, an average man is variously figured to be
worth, to an average community, ten times as much as

a horse, and convict labor is generally figured as worth
about a third of average labor. So your murderer
if no meaner brute than convicts in general, is at best,

worth (if the trade-unions will let him work) not more
than six hundred dollars ; and with all the usual fuss and
fees, it costs more than that to kill him. But on the
other hand, it costs more still to keep him alive : so Car-

lyle's argument is worthless.

T. But suppose he is an out-and-out defective natural-

born murderer ?

P. Then it's certainly cheaper to kill him than to

stand the chance of his getting out again; but even
then, it would seem sensible to test his quality first,

if science and politics were up to it.

T. Well, how do you sum up the whole question ?

P. It's like so many others—as long as people are

brutal and stupid, they must do some brutal and stupid
things. War, lynch-law, and capital punishment are
really all of a piece: there is no question of their fre-

quent necessity now—there are times and places when
to do without some one of them, is to do worse. Yet
so far as we advance justice and science, so far we work
for the disappearance of them all.

T. Well, it's an important question, and we two can't

settle it to-day. But haven't we been a little irregular in

considering the care of the criminal as among society's

functions for the general convenience, when it is really

a matter of protecting against him the community's
rights to property, safety and life ?

P. We've had more than one occasion to realize that
no system of classification will group all the matter to

be considered exclusively in any divisions we can make.
Of course the criminal could properly have been con-
sidered when we were treating of protecting rights; but
perhaps, after all, to include him with the other defec-
tives whom society treats for the general convenience,
will help us realize his true position and true needs,



CHAPTER XXVIII.

the young; education.

Teacher. And now we come to a more cheerful topic,

even tho it is another class of those who, begging their

pardon, are defective and can't help themselves—the
young, tho perhaps we ought to have considered them
with those whose disabilities are temporary: they'll

outgrow them. Now, when they lose their relatives, or
their relatives don't care for them, are they generally
cared for, in the most advanced states, by government
or by private institutions ?

. Pupil. Perhaps the care of orphans re-
519. Nurture. • i -l 1-umams with the churches more than any
other form of charity—probably largely because each
church wishes to make sure of retaining them in its own
membership. Moreover, the state is also saved from
their care by the fact that many persons who have raised

themselves from a childhood of needy orphanage to a

manhood of wealth and beneficence, have endowed or-

phan asylums. The two causes have done much to

limit the need of government activity in this respect.

T. But beyond government's limited care of the chil-

dren who do not receive care from relatives or private

beneficence, what has been its relation to the education

of children in general ?

P. It presents some strange paradoxes.
520, Education.

twQ dv^ze(^ governments which have

been most active in it are probably the most paternal and

the least paternal, Germany and the United States.

T. The paternalism of course accounts for Germany,

but what accounts for the United States ?

[346]
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P. The fact that the early settlers, especially of New
England, contained an exceptionally large proportion

of people who appreciated education, and the realiza-

tion, while the government was taking shape, that uni-

versal education was a necessary safeguard against the

dangers of universal suffrage.

T. How consistent are we in our idea that education
is necessary to the voter ?

521 (a) The nnter- P- Inconsistent to a degree of absurdity
ate voter. before which even ridicule itself is para-

lyzed : while on one hand we insist that the voter must
be educated, on the other we devise ballots with em-
blems, so they can be voted by people who can't read.

T. Are there any signs in the two countries which
you say lead in education, that even so good a thing as

education may be overdone ?

P. Lately there have been very portentous signs,

especially in Germany, that it can be done very much
out of proportion.

T. But it is generally known that Germany's splendid
technical education is spreading her manufactures over
the world. Where, then, is she having trouble ?

522 (b). unusable P- With hosts of men educated in the
education. old-fashioned literary, gossip-historical

and would-be-philosophical way, who can find nothing to

do. Her paupers, and especially her suicides, are being
largely increased from this class.

T. Are you complaining that government is spread-
ing too much education here too ?

P. By no means—only too much of a kind that is not
needed, and which on that account is perhaps doing
more harm than good.

T. Well, tell us more specifically what is needed.
P. Most boys are to be mechanics, farmers and trades-

men; and all are to be voters: let them be educated as
such, instead of having the education that was estab-
lished hundreds of years ago for priests, and in nations
where nobody voted. There's knowledge enough that
can be useful in the factory, the farm, the counting-
house and at the primary meeting, in debates with neigh-
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bors, and at the polls, to take up many times the years
that our boys can give to school.

T. What is the policy of the European cities in this

regard ?

P. They usually have excellent schools to teach the arts

most generally practiced in the cities—everything from
ship-building to carpet-designing, depending on what the
city is interested in.

T. But do you want a boy to be merely a business
and political machine ?

523 (O. Practical
P

'
A Wh° knOWS anY Subject Well

education no foe to will find the borders of it touching every

-

poetry
- thing else. Every science and every art are

fringed with poetry: read Kipling's " Mac Andrew's
Hymn " and Patrick Henry's speeches.

T. That's all very well for the boys, but how about
the girls ?

P. Most girls are to keep the homes and rear the fam-
ilies of men of moderate means: it's absurd to educate
most of them for ornaments of the homes of the rich.

If there's no poetry in the kitchen and the nursery,

there's no poetry in Burns (I don't mean kitchen burns)

or in Rafael's Madonnas.
T. Is there any danger besides unfit education ?

524 id). Pauperiza- P- Yes :
in some places there has been

tton. a tendency to expand education into pau-

perization. Beginning very sensibly with medical at-

tendance to prevent contagion, and sending public

vehicles for the children in bad weather, to prevent

colds, they have gone on to providing them with thick

shoes, then with thick clothes (and thin ones if their

thick ones are in a bad way), and then with lunches;

and at the present rate, we can look for schemes to pro-

vide them with watches to tell when it's school time.

T. Well, what's the objection to providing the poor

ones with at least the necessary things ?

P. Because while it would do good in a few instances,

it would do harm in more. Parents perfectly able to

take care of their children are, as experience proves,

only too ready to throw the burden on the state; and
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the whole scheme shows itself to be one of those, like

socialism and the money tricks, for national pauper-

ization.

T. But surely children should have all these things ?

P. Yes, but as soon as the state undertakes to go
beyond taxing care of defective paupers, those who can

earn a living begin to depend on the state, to seek to

rob by taxation, and so to choke off benevolence.

T. Hasn't anything been done anywhere to render

poor children fit to go to school ?

P. Yes : in Paris and several other large French cities

there are societies of benevolent people called 4

1

school

treasuries " {caisses des ecoles) who help poor children to

most of the good things we have been talking about,

and many more ; but they take good care, as our Charity
Organization Societies do (and as no government organ-
ization will in our time), to find out where help should
be given and where it should not, and not to let the other
children know who the dependent ones are. But all

that is voluntary benevolence, not the act of a lot of

American political heelers spending money seized by
mere brute force of votes.

T. Are those French societies entirely supported by
private benevolence ?

P. No : the cities subsidize them, as some American
cities subsidize libraries, "settlements," etc. (a doubt-
ful policy), but at bottom they are voluntary, both in
their workers and in their subscriptions.

T. Well, in all these remarks, you haven't said yet
whether you think education is well within the province
of government, or should be left to private initiative.

525 re;, state's re-
P

' Tnere's no sense in gainsaying the
sponsibiiity estab- course of evolution—it has moved educa-

tion, along with charity, from the church
to the state. That the government ought to supply ele-

mentary education for those whose parents can't supply
it, or can't be made to, is generally admitted by all but
some members of one church.

T. Why is that the position of that one church?
P. They want to have their religious doctrines im-



350 Book IL— The Promotion of Convenience. [§525

pressed in education. They claim that as the state can't

do that for each sect, no one should be obliged to pay
for state education if he would prefer to educate his

children otherwise.

T. Is religion the only consideration pointing the

same way ? How about the state's supplying education
without cost for children whose parents are able to sup-

ply it ?

526 if). Paints
P '

AU the arguments hold against it

should pay when that hold against socialism; moreover,
proper education is the most difficult, deli-

cate and expensive work human beings have to do;
government, especially in America, has vastly more to

do, of even much coarser work, than it can do well;

hence many parents prefer private schools and claim
that they should not be taxed to educate, in the public

ones, children of other parents who are able to pay the
full cost.

T. But as everybody should pay for those whose pa-

rents can't, how could it be arranged justly ?

P. A practical division could be made by having
taxpayers who send their children, pay for them
directly, and by having the other children paid for out

of the taxes. This would still make the taxpayers
educate the children of the poor. This is done in Great
Britain. All children must pay. Those who can't, are

paid for by the Guardians of the Poor. Pains are taken,

as by the French societies, to prevent the charity pupils

being identified. The Holland system is somewhat
similar.

527 (g). ne higher T. So much as to elementary education.
education. Now how about government and the

higher education ?

P. We have already touched upon that, when we
spoke of the education that most boys and girls need.

To give the higher education to the ordinary run of

minds, even if they could assimilate it, is as great folly

as to train ordinary horses for racing.

T. But doesn't the state need all its best minds at

their best, badly enough to well afford to educate them ?
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P. Undoubtedly, but it is very certain that the state

is not the best agency to educate them to their best.

Moreover, after the state has got them through the
grammar school—certainly through the high school,

they can be trusted to find the rest of the way them-
selves: there's money waiting in all the colleges for

poor students who have the pluck and talent to make
their higher training worth while.

T. But besides waste and pauperization, what are
the objections to government supplying the higher edu-
cation ?

MO/tl „ . „ P. It's too delicate work for government.
528(h). Not well &
conducted by po- When so many or the leading universities
uticai putts.

are having. troubie to find fit presidents,

we hardly want the choice restricted to men with politi-

cal pulls.

T. And yet hasn't paternal Germany the finest uni-

versities in the world ?

P. That's open to some question. Kaiser Wilhelm
has caused the dismissal of more than one professor
whose doctrines he didn't like; but despite that, in his

universities the instruction is not paid for by the gov-
ernment, or even prescribed by it to the same extent as

in our American state universities. On the contrary,

the students sit under what professor they please, and
the professors are largely paid by the fees of the students
attending their courses, instead of by fixed salaries out
of a general fund, as in nearly all our private univer-
sities.

T. Does the course of evolution seem toward or away
from government providing the higher education ?

P. The conditions are very mixed, especially in
Europe, so it is very hard to tell.

T. Well, let us confine ourselves to American ex-

perience. Do the state universities compare as well
with those removed from government management, as
the public schools do with the private ones ?

P. There is room for much question whether, on the
average, the public schools compare favorably with the
private ones. Some question may arise between the
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state universities and the denominational universities.

More can arise between the state universities and the
private undenominational universities.

T. But may not that be owing to circumstances ?

Harvard and Yale are much older than the state uni-

versities.

P. Yes, but Johns Hopkins and Cornell and Chicago
are not.

T. Why, then, are the state universities so far be-

hind ?

P. The usual reason—interference by ignorant and
selfish politicians who appoint professors because of

pulls, and attempt to dictate what shall and shall not
be taught. Therefore capable professors generally pre-

fer places in the universities with which government
has nothing to do.

T. Does the bad condition of affairs exist in all the

state universities ?

P. No: there are a few exceptions. But the best
officers of the best of them would be the last to compare
them favorably with the universities free from state

control.

T. Possibly we can learn something from those few
exceptions. Speaking generally, do the state universi-

ties flourish best in old, wealthy and highly cultivated

regions, or in comparatively new ones?

P. In the comparatively new ones.

T. Doesn't that suggest anything?

P. Of course. Until a community has progressed far

enough in wealth, culture and philanthropy to build up
great universities on foundations independent of the

state, it seems on the whole very fortunate to have the

state do what it can to remedy the deficiency. But that

should not be taken as a finality in a new community,
and still less is it a wise ideal in an old one.



CHAPTER XXIX.

GENERAL CONCLUSIONS ON THE SPHERE OF GOVERNMENT.

Teacher. This is about all we have time to consider in

detail regarding government's promotion of the general
convenience. Now, at the risk of some repetition (which
the pressing importance of the subject justifies) let's sum
up. Has the number of conveniences supplied by gov-
ernment been increased suddenly by some specific cir-

cumstance, or has it apparently been evolved from gen-
eral causes ?

Pupil. It appears to be a natural evolution, being, on
the whole, considerably farther advanced in the highly
evolved nations than in others.

T. Does this growth appear to follow any well-defined

lines ?

P. Yes: the objects first coming under government
care are generally the natural monopolies—like streets

and roads, with the rails and pipes that may be laid in

them; and other matters too large for individuals or
private corporations.

T. Under which head do you put railroads, water-
works, lighting works ?—all those things have been
done by private enterprise.

P. Yes, but as they are naturally monopolies, they
have tended to become extortionate, and the communi-
ties have sometimes been driven to assume them in self-

defence: even the railroads have needed legislative

regulation of their prices.

T. Yet hasn't there been grave doubt of the wisdom
of government's providing anything but national de-
fence, protection of rights and maintenance of justice ?

[353]
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529. Individualism F > Yes, from very early times, it has
and collectivism. been perhaps the most prominent question
dividing students of government.

T. What can you contribute to its solution ?

P. A few rather interesting facts. One is that there
is a growing realization that when wise men differ,

both are apt to be right. Another is that the great
Aristotle, who was the first systematic writer on poli-

tics, himself took both sides. Another is that those
who have held what is sometimes called the restriction

theory, are finding it harder and harder to draw the
line. They have about all admitted the necessity of

government money, mails, roads, harbors, lighthouses,

surveys, almshouses, health boards and many other
things, and have thought it well that government should
provide that no one need go grossly ignorant or dirty.

T. What have been the main objections urged against
government undertaking so many things ?

P. First that people helped too much by government
lose the tendency and the ability to help themselves.
Second, that the more government has to do—the more
money it has to spend, the more danger of its becom-
ing corrupt and tyrannical.

T. What is to be said on the first objection ?

P. That there is very little experience to learn from.
Governments have not, anywhere been doing most of

these things long, and some of the governments that have
done most of them have long been doing other things

which would alone account for any lack of independ-
ence there may be among their peoples,—such as keep-

ing up a very rigorous and minute police control.

T. How do the leading countries stand in these re-

spects ?

P. The situation looks paradoxical. We have our
merits as a nation, and so far we have municipalized

least among the great nations. Up to about 1885, when
railroads, pawnshops, hospitals and schools had been
the main conveniences cared for by government, the

order of the other nations in degree of municipalization,

probably would have been Germany, France and Great
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Britain. But more recently the increase of municipal-
ized street railways, water, gas, electricity and poor-

man's homes, has probably put Great Britain, especially

con u • H 11
Scotland, at the head; and the independ-

530. Municipalization Jf . ... '., 1 ,
*- .

increases with inde- ence and initiative of the people stand m
pendence, decreases about the same order with the municipal-
with police control.

ization of pubHc workS .

T. In what order would these countries stand with
reference to minute police control ?

P. Probably in the reverse order.

T. Is there any evidence, then, that municipalizing
so many things has done any harm to the character of

the people ?

P. No, but it's early yet to judge.
T. Now as to the second objection—the temptation

to corruption and tyranny. What does experience show
regarding that ?

, 0 , , ... P. It's hard to tell. As a matter of
531. Increases with r ^ . ^ ^ t> j -i

good local govern- fact, m Great Britain and Germany, where
ment

' they have probably the best local gov-
ernments, there is most municipalization; and in Amer-
ica, where we have unquestionably the worst local gov-
ernments, there is least municipalization. The English
experience seemed all one way up to the late nineties,

when, as we have seen (481), a great reaction set in.

That may only be needed to correct abuses incidental
to new experience, and municipalization may progress
all the more.

T. But as between good government and municipal-
ization, which is cause and which is effect ?

P. Probably both : there do seem to be some faint

indications (tho far from enough to prove anything) that

the more government has to do for the people, the more
likely are the people to take care that it shall be done
right (444, 459, 469).

T. As a matter of fact, hasn't there recently been a
great increase in the number of things done by govern-
ment, and a widening of the field allowed to government
by the restrictionist philosophers ?

P. Yes.
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T. Well, now, while these two things have been in-

creasing, has there been an increase in any third thing
which may account for increase in the first two ?

P. Yes, the art of government has, on the whole, been
growing.

T. What then would seem to be the conclusion ?

P. That, as we've so often said before, what govern-
ment can wisely attempt, depends on the government.
The municipal governments of England can wisely do
things that the municipal governments of the United
States cannot ; and those of the United States can wisely

do things that those of Turkey cannot.

532. Necessary T. If everybody needs a thing, is that
|imits - a sign that government should supply it

when people can supply themselves ?

P. On the contrary, everybody needs food, clothing

and shelter: yet we've seen abundant reason why gov-
ernment should not supply them to those who can sup-

ply themselves.

T. But suppose government were to supply them,
and make people pay for them : then the pauperization

objection wouldn't come in; and on the principle that

the big industry cheapens product, couldn't govern-

ment, by doing it all, do it enormously cheaper than
it's done now ?

M„ 4, . . P. The big industry does not neces-
533. Effective indus- • -. -u t I 1 -i. 1

try requires competi-sanly cheapen product, unless it works
tion

' under competition : only then will all poor

management be weeded out, and prices kept down.
T. If favoritism appoints poor management under

competition, why will it be weeded out ?

P. Because the best competitors will inevitably

drive the poorest out of business.

T. Isn't that pretty hard on the poorest competitors ?

P. Not as hard as it is on the whole community for

them to stay in.

T. We will grant, then, that universal demand for

a thing that can be supplied by competition, is not a

reason why government should supply it, even if the

consumers pay for it. Now how about things that
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cannot be supplied under competition—the natural

monopolies ?

534 Maini deter
^

'
There tne argument is entirely dif-

mined by'

n

naturai

r

ferent. Tho the government would not
monopoly. have competition to stimulate good man-
agement and cheapness, private control would not

either; and private control would have more induce-

ment to keep prices up : therefore there seems a chance
that government might manage as well as private con-

trol, and many chances that it would supply more
cheaply.

T. But why should it charge at all ?

P. Because, as not everybody necessarily needs the

product of all the natural monopolies, people should
pay in proportion to what they use, and they can only

do that direct, not in the way of taxes.

T. But people don't pay only as they use them, for

roads, bridges, streets and street lights, museums and
parks.

P. But they do pay as used, for ferries, some bridges,

postage, water and domestic gas and electricity.

T. But don't they generally pay for water in the
way of taxes ?

P. Yes, pretty often; but there's a rea-

modit[e
a
s

X

u^e7saiiy son wnv tneY should: for everybody needs
used^chargeftr it. Yet, tho they don't pay for each gal-

lon when delivered—as they do for each
postage-stamp, in a great many places they do pay by
meter, and where they do not, they generally pay by
the number of outlets, or the size of buildings, or some
other proportional adjustment.

T. Is there any agitation for providing water, and
not only water but lots of other things—even street-rail-

way fares, and for that matter, steam-railway fares, free

to everybody?
P. Yes : it begins with agitation for unreasonably low

fares, or for free transit for " Labor " to and from work;
and it's really of the same piece with the agitation for

making lunches and clothing free to school children, and
in fact, everything free to everybody.
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T. Well, that would be very lovely, wouldn't it?

P. Nothing could be lovelier, if there were any way
of producing things without material, plant and labor,

but there seems no way of getting them free.

T. And who wants to increase the cheap things and the.

free things provided by government, and cares nothing
for the taxes necessary to do it ?

P. The non-taxpayer of course.

T. Well, what sort of conveniences, and what sort

alone, and under what conditions, is there no fatal ob-
jection to government supplying " free "

?

P. Matters of natural monopoly, that virtually every-
body uses, like roads, streets, and street-lights, and a
few other natural monopolies like some bridges, which,
tho many people use seldom, are of the greatest impor-
tance when needed, and which could not pay for the
expense and trouble of collecting fares.

T. And what should government care for, and collect

for the use of ?

P. Important natural monopolies which are of fre-

quent, tho not universal use, which the state of politics

will enable it to manage without undue corruption.

T. And even if we repeat good doctrine, why such
things only, under such conditions only ?

P. People must pay for other things or be pauperized,
and where there is not a natural monopoly to make
competition difficult, they would get them better and
cheaper under private competition than from govern-
ment.

T. And what would be the net result if government
tried to supply them ?

536. Government p - Just so far, the stimulus of competi
service outside of tion which has evolved civilization woul
monopolies demoral- A .,11 t c
izing 10 people and be withdrawn, the essential features
officers

' civilization, would begin to disappear, and
we would start back toward a condition of status and
savagery.

T. To sum up then, does there appear to be any
plain line where the best government must ultimately

stop ?

1-

Lt

i-
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P. Yes, just where it will interfere with private com-
petition and the rewards of Ability, both of which stim-

ulate and encourage Ability to provide goods in greater

variety, attractiveness, reliability and cheapness than
political management could.

T. And how have we seen that government's under-
taking too much affects both the government and the
people ?

P. The more power government officers have to do
things for the people, the more power they have to do
things for themselves instead of for the public; and in

any civilization yet evolved, officials are apt to use such
powers for their own profit, and to the robbery and op-
pression of the people.



CHAPTER XXX.

AMERICAN MUNICIPAL DIFFICULTIES.

Teacher. Is our own civilization entirely beyond such
dangers ?

Pupil. By no means. The government of many Ameri-
can cities has long been among the most corrupt—quite

possibly the most corrupt, in the civilized world; and
since the civil war, the general government of the

United States has been rapidly falling into the same
condition—as was pretty well shown in the Spanish and
Philippine wars and the Cuban post-office.

T. Can you give some illustrations from the principal

city ?

537. New York P- In New York shortly before the year
in 1870

' ^70, an enormous amount had been done
in the way of public improvements. It was then found
that for a long time nearly everything bought for city

use, and nearly all work done on the streets, parks,

aqueducts and public buildings had been charged to

the taxpayers at many times its cost, and the differ-

ence stolen by the chief officials.

T. How was it with the under officials ?

P. From what small portion of the taxes was actually

paid to workmen, they had been made to pay back a

part to the men who employed them, as a condition

of getting and keeping their places. In the same way,
the persons receiving these contributions, had to pay
the officials just above them, and so on up to the highest
officials of all.
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T. But did the money so paid, come out of the tax-

payers ?

P. Certainly, because the work was really done for

only what the workmen were able actually to keep for

themselves. The rest could have been saved if it had
not gone into the pockets of the politicians.

T. What was done when the state of affairs was dis-

covered ?

P. The government was overthrown, a great many
of the criminals fled, and the chief one, William M.
Tweed, was put in prison, where he died.

T. Was the cure permanent ?

538. New York No : by 1894 things were found to be
in 1894. just as bad, but principally by different

methods. The officials helped demagogues and senti-

mentalists to get a law passed enabling corrupt officials

to pay the city laborers more than the same class of

laborers could get elsewhere. Then the officials made
the laborers hand over the difference.

T. Was the legislature corrupt too ?

%etifPfun!s7/
ks

P- Yes : each political party in the whole

u"ban
a
poHticians

state was un(ler the management of corrupt
men who made the politics of city and state,

work together for their profit.

T. How came the legislature to share the corruption
of the city ?

P. There is so much public work done in cities, that

the possible spoils are very rich: so corrupt politicians

in the legislature are always ready to join the corrupt
politicians of the cities in seeking them. This is an added
objection to increasing the number of things done by the
cities.

T. How does the political plunder to be had from
cities, compare with that to be had from national
sources ?

P. The money collected by taxing municipalities,
large and small, is over three-quarters as much as that
collected for the government of the nation as a nation,
including all civil and diplomatic officers, army, navy,
lighthouses, harbor improvements, and national works
of every kind.
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T. But you say the national taxes are a third larger
than the local. Which sum, then, represents the more
" swag "

?

P. Local taxes, by all odds: for very many of our
municipal governments from New York City to the vil-

lages, are corrupt, while on the other hand, politics has
been kept out of our navy, and until lately almost out
of our army, and out of many other departments of the
national government.

T. What do you mean by "politics has been kept
out " ?

P. Appointments have not been generally made by
" pulls," but have been made with reference to fitness.

T. But can't plundering be prevented by imposing
heavy penalties on public officers being corruptly inter-

ested in municipal work ?

P. Simple as it is, plenty of people don't see the
point. It is frequent for the leading contractor of

a village to be an officer regulating the public works.
The charters of some cities provide against it, but the
wrong-doing officers can cover up their tracks.

540. New York T. What were some of the new schemes
in 1898. of plunder in controlling public works, de-

vised in New York after the election of 1898 ?

P. The department whose duty it is to regulate build-

ings for strength and safety against fire, was made to

favor certain materials in preference to others; and the
politicians and their families were found to be largely

interested in the manufacture of these materials.

T7

. Pity the same politicians were not required to

build a larger number of houses for the poor ! Wasn't
it ? Now what circumstance does most to make it easy
for politicians to profit by public work under American
local governments ?

541. National parties
P* The good people of cities are so

in local affairs. ready to divide according to their national

parties, that it is hard to unite them solely on ques-

tions affecting the localities. Meanwhile the bad peo-

ple keep together to plunder.

T, What excuse have the good people for dividing ?
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P. A desire to keep their party organization active
for national questions.

T. Is that really necessary ?

P. No: there is no means by which the corrupt
politicians (and occasional honest but stupid ones)
fool the people more and plunder them more, than in
leading them to carry national questions into city

politics.

T. Illustrate, please, how the thing works.
P. Between the civil war and the Spanish war, the

principal national questions were between protection
and free trade, and between good money and bad
money. Those who believed in the first of each were
Republicans, the others Democrats. Now, in virtually

every city, town and village in the land, when people
wanted officers to care for their streets, water, sewerage,
health, police and petty courts, they selected these offi-

cers, not with reference to the work they were to do,

but nominally at least, with reference to their opinions
on the tariff and on silver. Soon after the Spanish war,
local officers began to be selected with reference to " im-
perialism."

T. What accounts for this ridiculous state of affairs ?

P. The same things that account for most ridiculous
states of affairs in politics—First, of course, ignorance and
venality ; then some defects in organization ; and mainly,
as is so often the case, an outgrown situation kept alive

by interests that have become established under it.

When our national government began, its tender and
precarious life was the one absorbing object of public
interest. Cities were small, and many of the things
now attended to by their governments, unknown. The
one object of political faith was national party, and fidel-

ity to it was put on a par with honor and religion. This
spirit is not dead yet, especially among the stupid and
ignorant majority, and it is kept alive there by the party
managers who find their profit in it.

T. Didn't the Fathers give us a special legacy in the
Constitution which helps bring the national parties into
local politics ?
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P. The election of United States senators by the
legislatures, forces the national parties to

HL (

e

a
d'by "method struggle for possession of the state legis-

0/ electing u. s. lature ; and therefore, as long: as state and
Senators. '

. -. *
city functions are so mixed that the legis-

lature takes a considerable part in city affairs, so long
must the national parties be interested in city matters.

T. How would that interest be affected by local meas-
ures ?

P. Once the national parties are in state politics, every
question of state policy naturally gets under the wing of

one national party or the other. For instance, a liquor

law or a Sunday-closing law, has got to be carried out by
the local police and magistrates; or an idea in educa-
tion—such as Bible-reading in the schools, or the pre-

vention of truancy, has got to be carried out by the local

school superintendents. So the party taking up any one of

these measures must not only control the state legislature,

to get its law enacted ; but to get it enforced, it must con-
trol the local magistrates and police, or superintendents of

education. Therefore so far as these officers are appointed
by mayors or village presidents, and confirmed by city

councils or village boards, so far must the parties advo-
cating the measures, struggle for the election of those
local functionaries.

T. Well, suppose all those minor local officers were
state officers, and that mayors and city councils had noth-
ing to do with them, wouldn't the parties advocating
measures which the officers must administer, struggle to

get the officers all the same ?

P. Yes. But if they were state officers, either they

would be appointed by the governor: so the state par-

ties need not run any candidate but the governor,
while the mayors and city councils, etc., would run on
purely local questions; or if such state officers were
not appointed by the governor, they would appear only
in state elections, and not in the local elections which it

is a growing custom to hold distinct from the state elec-

tions: hence they would no longer tempt the national par-

ties into nominating and working for the local elections.
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T. But as long as the local spoils are so rich, won't
they be temptation enough, even if the other tempta-
tions were removed ?

P. For a good while, probably; but certainly the

more we reduce temptations, the more we reduce the

time that it will take to evolve wisdom and honesty
superior to them.

T. But when our national party managers have the
impertinence to make hack nominations for local offices,

why don't sensible people make nominations of their

own ?

P. They do sometimes, but then the party bosses
generally unite to defeat the non-party candidate. Our
author declares that in the old days of party election-

booths, once when there was a non-partisan ticket in

the field, he himself saw Republican ballots dealt out
from Democratic booths.

543 fb). corrupts .

T' Has the subordinating of home ques-
both national and tions to state and national questions, ever
local pontics.

benefited state and national questions ?

P. On the contrary, the mixing of home politics with
state and national politics, has led the corrupt politi-

cians, for the sake of city spoils, to just so much more
improper efforts to control the state and national gov-
ernments. The practice works harm in both directions.

T. How have all the great reform victories in the
cities been won ?

P. By wise people voting together in local matters,
without any regard for their national politics.

T. But after all, must we wait till every voter is

intelligent and honest enough to do that, or until we can
amend the Constitution of the United States so as to

elect senators by popular vote, before we can abolish the
interference of national parties in local elections ; or can
we do something toward it by simpler methods ?

544. Civil Service P> Professor Goodnow* suggests that the
Reform as a remedy, temptation to interfere would be dimin-
ished by lessening party control over municipal offices,

* " Municipal Problems."
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through increasing the proportion of offices filled only

by appointment, and also those that can be filled only
upon examination, and whose tenure is permanent dur-

ing good behavior. Long tenure of office is nearly

universal in the cities of Europe, especially in the work-
ing staff. A German burgomaster is a professional

expert who generally holds his place for life, except
where one in a smaller city makes a reputation that

leads to his being called to a greater one.

T. That seems sound enough. Any other idea ?

545. State functions p - Yes, Professor Goodnow also suggests
to the state, local something more easily effected, perhaps

—

functions to the ,. &
, . - * » r ?

locality. separating state functions and city func-

tions, as far as possible, just as already in some states,

state and city elections are separated. This would
lessen the number of matters—such as street railways
and gas and water companies, which the state legisla-

ture can control; and on the other hand, would take
away from local administration and give directly to

state administration more matters of purely state policy,

such as the cure of the defective classes, including edu-

cation, the liquor traffic, the administration of justice,

and the preservation of the peace.

T. Where would the line of separation fall ?

P. On one side the state could attend entirely to

those things which it would naturally attend to if there

were no such thing as a city. On the other side, the

city could attend entirely to those things which exist

solely because the city exists. If the state were en-

tirely rural, and there were no local governments, the

state government would care entirely, as it now does
partly, for the preservation of order, the administra-

tion of justice, and the care of the defective classes,

including the education of the immature. When a

city grows up, it brings the new needs of elaborate

laying-out and paving and lighting of streets; of rail-

ways on, over or under them; of water-supply and
sewerage; of regulation of buildings; et cetera. Let

state and city each care for its own. City children

have to be educated, and city poor and insane cared
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for, as do country ones, but it's properly a state func

tion. So do city quarrels have to be adjusted in court,

and city criminals restrained and punished, just as

country ones do, but that too is a state function.

T. Well, is that division as clear as it seems ? Is

there sufficient historical warrant to call education, for

instance, a state function ?

zac , . *.«
P- Hardly in America, at least, tho

546 (a). Education. •
. .

•* J '

there is m Prussia and France, and (tho

only comparatively recently) England. But in America,
local provision for schools was well under way before
the localities were consolidated into states, and educa-
tion has been mainly a local matter ever since, with
more or less supervision and assistance from the state.

T. But isn't the state relation to it growing ?

P. Perhaps it is, at least in the development of state

universities by the newer states; there are state super-

intendents in several states; and even in so old a state

as New York, there is a state officer called the Super-
intendent of Public Instruction, with very large super-
visory and advisory powers regarding the local schools,

and there is a strong tendency to enlarge his powers.
Toward the close of the century, considerable agitation

of the subject was going on in New York, because of

the usual corruption of city government invading the
school boards: so although America began with local

public education, state public education may, after all,

be the logical thing; and if it is, of course, evolution
tends toward it.

T. Do you notice thai you suggest a new reason for

the state keeping control of all functions not neces-
sarily a part of the evolution of a city ?

P. Yes: corruption grows in cities, especially in
things that do not, like streets, water, etc., come under
every citizen's notice.

T. How is it with police ?

P. They again, like education, have
547 (b). Police. heM a double pOSition. In France and
Germany a state police is a matter of course; and
even in England, despite the tradition that strong local
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government is the very basis of Anglo-Saxon liberty,

the police were made a national body by Sir Robert
Peel (hence the name "peelers") with great improve-
ment in the maintenance of order, and half the expense
of them is contributed by the nation. Massachusetts
has had satisfactory experience in the same direction,

and the corruptions in the cities of New York state, as

well as the fact that maintenance of order is logically

an ancient function of the state—of the chief law-making
power, have led many thinkers to advocate a state police

there.

T. You spoke of the administration of justice: isn't

that, as well as the maintenance of order, a state func-
tion already ?

P. In cities, generally only so far as concerns the
upper courts. Many cities have courts for small cases
—inside of a thousand or two dollars, which are not
part of the state judicial organization. Most judges,

even of state courts, are elected in localities, and the

police magistrates in the cities are generally appointed
by the mayors. It would probably be an improvement
to make them all state officers.

T. But how could New York City, for instance,

have its affairs so largely administered as you propose,

by a lot of people sent from Albany; or how could

Chicago, by people from Springfield ?

P. The men need not be sent from the state capitals,

any more than the officers of the post and revenue
and United States courts, are sent from Washington.
Their being state officers is merely a question of how
they are put into office, and to what heads they are

responsible : not of where they lived before taking office.

T. Are American local governments
548. America alone more corrupted by national politics than

andTafional 'oHtlcs
th°Se °f the T6St °f the WOrld ?

an na lona po
1
ics, p ^e worse off than the best of it.

In England, local nominations by the national parties,

instead of being the rule, are the rare exception,

tho unfortunately there are signs of their increase.

Yet so far, not half the municipal offices are even
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contested, and probably half the elections are re-

elections for good service. Here the parties contest

every election, and generally give an inexperienced man
his " turn."

T. How is it on the continent of Europe ?

P. In most of the cities of the Continent, the system
itself hardly admits of stich a thing: for a considerable
part of the municipal legislature is elected by special

members of the community eminent for knowledge or

Ability, who would not think of national politics in the
connection.*

T. Aside from the method of electing senators, are

there no other causes of political corruption in our his-

tory and character ?

P. Our early government was founded

wt?ith
V
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nd
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od
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n
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n

- bY an exceptional set of people among whom
ture promote a working democracy was not inconceivable,
carelessness.

, 1 re 1Thus, tno they were far from beginning
with a system of universal suffrage, that system gradu-
ally grew up, and the increase in our ignorant classes

has made it a very different thing from what the fathers

expected. Moreover, the United States, being a com-
paratively new and thinly populated country, has such
vast masses of untouched wealth in its mines, such
vast tracts of cheap forest and land for tillage, and
such immense opportunities to trade in the products
of all these, that the people are all engrossed in making
money, and give less heed than Europeans must, to

saving it. Tweed said that nobody in New York would
stop to protect a dollar from the politicians, as long as

he was left another dollar to trade with.

T. Is this fairly true ?

P. It is something like the truth. Not only in New
York, but throughout the country generally, it is the
disposition of the people to neglect their government
and let it fall into the hands of corrupt men, and to

carry their differences on national questions into home

* On these points and on the composition of European munici-
pal governing bodies, Shaw is invaluable.
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politics, until the taxations and oppressions become too
heavy to be borne; then the people arouse themselves
and make a change, and then gradually relapse into

the bad ways again.

T. But with all the carelessness of American cities,

are their debts larger than those of European cities ?

P. Not always, but the European cities have some-
thing to show for their debts that ours have not—street

railways, docks, gasworks, markets, abattoirs, improved
tenements, lodging-houses, baths, assembly-rooms and
lots of other things—many of them, even the cemeteries,

sources of income. Our debts to a large extent repre-

sent merely the stealings of our politicians.

T. Is there any other national characteristic that

keeps our municipal administration poor ?

P. Yes: our proverbial good nature. We don't
" kick" enough. So wise a man as Herbert Spencer
blamed us for this. Perhaps we are so sure of our more
important rights that we are careless about mere con-
veniences. If we would make it a duty to complain of

cars not stopping, or being overcrowded, and of sanitary

violations, etc., we would make a vast improvement.
T. But wouldn't a poor fellow in a tenement-house

get himself into trouble if he complained of his land-

lord ?

P. In Paris the health authorities invite all people to

mail them unsigned complaints.
T. But if our capable people were less careless of

their political duties, are there enough of them to make
much difference ?

P. They could through their watchfulness and in-

fluence, tho perhaps not through their votes : for the ig-

rrrt n .. , norant are more and more crowding into
550. Corruption of ;1 .„. . •,• i
voters under the the cities, especially seaport cities; and
guise of charity. in New york at least> Tammany is organ-

ized to corrupt them by charity, on the old plan of

"bread and circuses " that helped destroy Rome. It

has an agent in every district where the poor crowd,
,

whose function it is to befriend them in all possible
j

ways.
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T. Well, isn't that a good use to make of the spoils ?

P. But a small portion of them go that way. It is

simply a plan to use a little in order to get more.
T. But doesn't the reform element really spend

vastly more money for the benefit of the poor, than
the political organizations do ?

P. Of course—all the vast charities of the cities are

supported by people who generally vote against the cor-

rupt machines, but that fact is not felt by the poor man.
The charity of the political machine comes to him in

the name of the machine, and what is of perhaps even
more consequence, it comes through a jolly sympa-
thetic neighbor of his own class, who knows him person-
ally and drops in at his home. The great charitable

institutions naturally render their services in a more
or less routine way, through strangers, and from offices

more or less remote.

T. Well, why don't the people who actually support
the real charities, use a part of their funds as Tam-
many uses a part of its funds ?

P. Partly because they're too busy making more
funds, but mainly because, after all, it is not honest
to work politics under the mask of charity. They are,

however, in many cities, carrying their benevolence
and educating influence right home to the poor through
the various "settlements" started by the universities,

and now taken up by many other agencies.

551. Proletariat T. But what sense is there anyhow in
voting- permitting people who don't pay taxes to

vote away the property of those who do ?

P. None whatever. In the European cities, which are
far in advance of ours, however wide the suffrage may
be in national matters, probably not half the men vote
for city officers. In Great Britain, the Low Countries,
Germany, Austro-Hungary and Italy such an absurdity
as universal suffrage for city officers is unknown, except
in the very rare cases where a non-taxpayer's educational
qualification prevents his voting being absurd ; and it

is in those countries that cities are best and most fully

developed, and do most for the health and happiness of
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the very people who are not permitted to vote. Even
in the villages of New York state, and in Texas, at

least, nobody can put a locality in debt for public im-
provements without a vote of the taxpayers.

T. Which is the older practice ?

P. To have improvements voted only by taxpayers.

It looks as if the other practice had been worked into

existence as cities increased, by the politicians expecting
to secure the spoils of the cities through the votes of

the proletariat.

T. But isn't there a good reason why the practices

of the smaller local governments in this regard cannot
be carried out in the cities ?

P. There is a reason, tho not necessarily a good one:
the taxpayers of the towns and villages vote on each
appropriation that is not a mere matter of routine

—

like officers' salaries and ordinary running expenses.

It would certainly be much more difficult to have that

done in cities.

T. What very authoritative substitute has been pro-

posed ?

552 TildenCom
^' a verv eminent commission

mission's proposed appointed by Governor Tilden of New
remedy. York, reported in favor of each city having
a Board of Finance to be elected by taxpayers alone, who
should regulate all expenditures.

T. Why was not so reasonable and ingenious a meas-
ure carried ?

P. Of course the politicians didn't want it: it would
spoil their trade: so they raised the cry that it was
against universal suffrage.

T. Well, wasn't it ?

P. Against the absurdities of universal suffrage, of

course, but not against its legitimate claims.

T. And what are those ?

553 Local suffrage
P - Simply that every man shall vote

rights differ from for the officers who protect his life, liberty
others. and legitimate pursuit of happiness. Pay-

ing the officers, and deciding upon spending money on

conveniences, are other matters, which can be vastly
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more safely and reasonably left to those who must do
the paying, and who have proved that they can handle
money wisely. If it were so left, the poorer man would
be all the surer of good officers to protect the set of
rights which are as much his as anybody's. This is

the plan in the cities which lead the world in admin-
istration, convenience and care for their poor—in Great
Britain, Germany, Austro-Hungary and Italy. Even
taking the extreme view that a city should be largely

a charitable institution, it's not very sound policy to let

a charity institution be run by the beneficiaries.

T. How about France ?

P. Those who know Paris under universal suffrage,

and knew it before, say that it has deteriorated.

T. How do they tackle the difficulty in Germany ?

P. Prussia lets only taxpayers vote for city council-

lors, and (as is quite generally the case in Europe) the
councillors elect the executive officers—burgomaster,
etc.

T. But does the suffrage arrangement end with let-

ting only taxpayers vote ?

P. By no means. A graded list of taxpayers is made,
beginning with the one who pays most. Those who pay
the first third of the taxes, elect one-third of the coun-
cil, and those who pay the second and the third thirds
of the taxes, respectively elect the other two-thirds of
the council. Taking Berlin's election of '93 as an illus-

tration, the three portions of the council were elected
respectively by 2 per cent., 1 1 per cent., and 87 per cent,

of the taxpayers.
T. What indication was given of the faithfulness of

these respective classes of taxpayers to their civic

duties ?

P. Of the wealthiest class, 46 per cent, went to the
polls; of the middle class, 37 per cent. ; and of the poor-
est class, but 26 per cent.

T. Now to be fair, isn't it probable that the less

wealthy classes were so poorly represented because they
felt their influence was so slight ?

P. If so, they would do well to meditate the parable
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of the talents. To be equally fair, isn't it possible that

they staid away because they are not as capable as more
Able men, of appreciating the reasons for going ?

T. Is that arrangement restricted to the Prussian
cities ?

P. Vienna has something like it, but it is not popular
—at least among people who want to spend other peo-
ple's money.

T. What has been the actual experience of having
the non-taxpayer vote regarding city expenses ?

P. So far from the non-taxpayers' votes being necessary
to secure them proper accommodations in cities, there's

no sort of question that throughout the civilized world,
they get best accommodations—good living, education,
parks, baths, gymnasiums, concerts, where they have
fewest votes; and where they have most votes, they
elect most people who steal the money that ought to be
devoted to the voters' benefit, and alienate moneyed
people from city improvement.

T. Well, do you think there's any chance in our coun-
try of taking the suffrage away from the ignorant and
shiftless for their own good ?

P. Not as much perhaps as there is of curing their

ignorance and shiftlessness. Those are at least things
that anybody can begin on any day, and it's hard to tell

how to begin elevating the suffrage.

T. What is the bearing of all this long history that

we have been going through, on the question of govern-
ment taking hold of many kinds of work for the general
convenience ?

P. It seems to prove what we had already reasoned
out on general principles—that in America, at least,

we had better move very cautiously in increasing our
kinds of public work. Public works are the great

source of public spoils. If we were to try to have all

the good things that the best European cities have, we
should simply succeed in throwing more food to politi-

cal corruption, and thus to a large extent spending our
money without getting what we spent it for.

T. If all good citizens were alive to their political
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duties, would those duties demand much care on the

part of each ?

P. No: then the community would be pretty sure to

take the ounce of preventive where it now has to pay
for the pound of cure ; and it would moreover be saved
the heavy taxation between the times when the pre-

ventive ought to have been applied, and the times when
the cure must be.





BOOK III.—TAXATION.

CHAPTER XXXI.

GENERAL CONSIDERATIONS.

Teacher. What essential to both general functions
of government—protecting rights and (with due caution)

promoting convenience, still remains for us to con-

sider ?

Pupil. Raising the money to pay expenses.

T. Are taxes the government's only means of secur-

ing money ?

P. The only ones we have time to consider; but a
little of its income comes (I) from sales—of public

land for instance, or of monopolized products—like to-

bacco in France and Italy (tho that is really a form
of taxation); (II) from fines: in barbarous times and
places this is an important and much-abused source
of revenue; (III) from fees of sundry officers, and
(IV) from assessments laid on property for neighbor-
ing improvements, such as streets, sewers, parks, etc.

But these all amount to little compared with the

revenue from taxation.

T. As raising revenue is of course merely incidental

to the main functions of government, are we to conclude
therefore that it is less important than the others ?

554. Interest and , f- BY ™ means
:
it does more to make

Importance of the history than any other : questions of taxa-
subject. tion have probably done more to cause

[377]
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civil wars and to overthrow empires, than all other
agencies combined. A few instances among many,
are the wars in England under the Stuarts, our war of
separation from England, and the French revolution.
That revolution overthrew the French monarchy, and
bad taxation rotted out the Roman empire. Even to our
own civil war of 1 86 1-5 the question of " protection "

contributed not a little.

T. And yet young people generally regard questions
of taxation as dry and uninteresting. What's prob-
ably the reason ?

P. Why they've never felt the shoe pinch themselves.
They don't have to pay the taxes out of their pocket-
money or allowances. Still less do they realize, if they
are restricted in their amusements, or even in their

food and clothes, that taxation has anything to do with
it.

T. Well, how has taxation anything to do with it ?

P. That's just what we're going to wade through
many pages to explain : so I can't put it in a sentence.

T. Well, isn't it plain enough that you can't spend in

amusements, food and clothing, what you spend in taxes ?

P. Yes, but it's not so plain, tho it's as true, that a

very large part of what is spent in taxes, especially in

the United States—more especially here than in Eng-
land, France or Germany—might just as well be spent

in amusements, food and clothing, and the government
be all the better for it.

T. Well, I hope that's paradoxical enough to arouse

curiosity that may help us in our 14 many pages." Now
what makes taxation so important ?

555. Everybody P- Many men never have occasion for
pays taxes. government's protection from violence or

robbery, but substantially every man is taxed, whether

he knows it or not. Taxation takes, on an average,

one-twelfth of the earnings of each American citizen.

T. What—if he owns no property to be taxed ?

P. He's taxed if he eats sugar or wears wool: they

are taxed, and he has to pay more for them on that ac-

count. The same is true, directly or indirectly, of most
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other things that he uses—some authorities think of

everything that he uses.

T. We will look later into the question of how taxes

are shifted from the man who first pays them, on to

others. Now how does the portion of the American
income that goes in taxation compare with that in other

countries ?

556. Rates in differ-
P- The American pays about eight and

ent countries. a half per cent, of his income in taxes;

the Belgian a little over six; the Englishman about
seven and three-quarters; but the Frenchman, with his

big standing army, eleven; and the Italian lately, with
his wasteful colonial fighting and domestic discords and
scandals, fifteen or sixteen.

T. Does it make much difference how the amount
needed is collected—provided the expenses of collecting

are the same ?

557. Methods P- Immense : especially as the way it is

influence rate collected largely determines whether the

expenses will be the same. The difference in the sys-

tems of taxation probably makes more than the differ-

ences of rate against us as compared with Belgium and
England: for with our ordinary small military expenses
(omitting the pension scandal and the little Spanish and
Philippine flare-ups), and our colossal resources, a wise
system of taxation ought to make our rate far the light-

est in the world.

T. Aside from the system affecting the rate, can it

affect general well-being in any other way ?

558. and morality, P- Almost without limit. A bad tax
prosperity, peace, system is a powerful foe of popular mo-
stabie government, raHty—some people think the most power-
and even health and . ,

J
T _ r r f \

life, ful. You can tax flood or pestilence into

a community, or you can tax them away. You can tax
an industry out of existence and throw the workmen
into idleness and want. On the other hand, you can,
in a sense, tax an industry into existence—by taxing a
competing industry out.

T. How taxes can produce revolution, rot empires,
and affect industries is perhaps fairly plain, but that
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seems very remarkable about flood and pestilence : can
you prove it ?

P. There was once a tax on quinine that limited its

use by the poor; and the high tariff has kept out Cana-
dian lumber to a degree that is stripping woods from
many places where they are needed to prevent the snow
from melting too fast in Spring, and flooding the rivers.

Raising the revenue from improper sources has brought
these evils upon us, and raising it from proper sources
would tax the evils away.

T. How can taxation affect morality ?

P. By tempting people into dishonest and even vio-

lent practices to avoid it.

T. But isn't that simply an objection to all taxation ?

P. No : as we shall see, some forms of taxation tempt
to dishonesty much more than others. Adam Smith
says that bad tax-laws " tempt persons to violate [them]
who are frequently incapable of violating those of nat-

ural justice, and who would have been in every respect

excellent citizens, had not those laws made that a crime
which Nature never meant to be so."

T. Do taxes affect the movement of Capital and
Ability ?

, P. Yes: if you happen to be a socialist
559» sind mov6mcnts •

of Capital and or a communist or populist, or any other
Ablllty

' sort of an " ist " opposed to accumulations
of Capital or the leadership of Ability, you can (if you
have your own way) tax them away from any com-
munity.

T. Suppose you are so little of that sort of a " friend

of humanity " that you think Capital and Ability good
things to have around ?

P. Then you can attract them to your state by tax-

laws wiser than those of other states.

T. Do you mean that laws which attract Capital and
Ability are necessarily wise ?

P. To attract them permanently, laws must be wise

:

for the attempt to attract them by unwisely favoring

them at the expense of the poor and stupid, will be cer-

tain, in the long run, under free institutions, to awaken
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reactions, like those in the granger states in the last

decade of the nineteenth century, which drove Capital

and leadership away, and left people starving for lack

of them.

560. Taxation and T. Of course the money for government
civilization. expenses has always come out of the

people ?

P. By no manner of means: the primitive idea was
generally to get as much as possible out of the stranger,

and that idea is not quite dead yet.

T. Explain, please.

P. The great nations of antiquity paid a considerable

share of their expenses from plundered provinces ; Arab
tribes from time immemorial have levied tribute on
caravans ; the robber barons of Germany taxed the trav-

eler; even down to Spain and Cuba, not to speak of the
United States, Porto Rico and the Philippines, nations
have milked their colonies; and one of the arguments
of high-tariff advocates to-day (tho a disputed one), is

that the stranger pays the tax.

T. Well, when tax-money can't be got from the stran-

ger, but must come out of the people, what is the best
method of raising it ?

P. Like all other questions of government, that de-
pends upon the character of the people.

T. The most intelligent knowledge comes from com-
parison; what is the best way with a primitive people ?

561. Opposite P. In places like early Russia or Tur-
methods illustrated, key, an approved way has been simply to

tell each man his share, being sure to make it big
enough, then to get two or three prominent delinquent
taxpayers, jab a sharp pole upward through the body
of each, and plant them in a row where every one
would be sure to see them. Such an evidence of the
promptness and thoroughness of the government in-

spires a confidence among the people that brings in the
taxes with great success.

T. That seems a very simple way. Why wouldn't
it be a good one in America ?

P. It really would be less painful in the long run
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than some of the present ways, but the people fail to
realize that fact, and would be apt to embarrass the col-

lectors.

T. What is the national government's present way ?

P. The settled way, up to the war with Spain, and
the way that probably we will return to as soon as the
war is paid for, was at just the opposite extreme from
the Turkish. Instead of impressing the matter unpleas-
antly on the people's attention, it was to try to collect

the taxes without people generally knowing anything
about it—to make taxation

" Like the bat of Indian brakes
Whose pinions fan the wound it makes."

T. Isn't there good authority for that plan ?

P. Yes, the great Colbert said that the true way was
so to tax as to pluck the most feathers with the least

squealing.

T. What names are given to the system which at-

tempts to tell each citizen clearly just what he is to pay,
and to the system which tries to get it out of him with-
out his knowing it ?

562. Direct and in- P. Direct and Indirect,
direct- T. What are direct taxes ?

P. Those which are paid in the first instance by the

person getting the benefit of the thing taxed—such as

those on real estate, accumulated property, income, in-

heritances and business transactions, including some
of the stamp-taxes.

T. What are indirect taxes ?

P. Those paid on property which the payer does not
ordinarily expect to use, but to sell, and whose taxes

he is expected to add in the price to the consumer.
These also include many stamp-taxes.

T. Has the person on whom a direct tax is laid, any
choice about paying it ?

P. No : he must pay or be sold out.

T. Now how about indirect taxes in this regard ?

P. There's less compulsion about them. The con-

sumer of the articles taxed, who generally has to pay the
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indirect taxes in the price of the articles, can do with-

out the articles if he sees fit, and substitute something
not taxed, unless everything he must have is taxed. But
even then, he can do without taxed luxuries, if he sees

fit.

T. Does every tax fall definitely into one of these

categories and not into the other ?

P. No more definitely than things generally fall into

any classes that human ingenuity tries to put them into.

In fact, so little can a legislator foretell whether some
taxes are going to prove direct or indirect, that some
writers, especially on the continent of Europe, make
different definitions, and some there and here even pro-

pose that the terms shall be abandoned.
T. Well, we haven't time to go into that; we may

as well stick to the definition we have started on, and
try to understand its weak points as well as its strong
ones. To illustrate: a man lives in a large house, is

the tax he pays on it direct or indirect ?

P. Direct, of course.

T. Suppose he takes boarders, of course he has to
charge part of his tax to them, is it then direct or in-

direct ?

P. The part paid through him by the boarders is in-

direct.

T. He rents his whole house to somebody else. Of
course he has to get interest, and taxes besides. Is the

tax then direct or indirect ?

P. It seems to have become entirely indirect.

T. So it has, if his tenant really pays it, as in effect

he probably does, tho there is a little doubt on that

subject, which we will touch on later. Now a man im-
ports a thousand cigars, expecting to charge to cus-

tomers the duty imposed by the tariff; is the tax direct

or indirect ?

P. Plainly indirect.

T. A traveler brings a thousand cigars which he ex-

pects to smoke and give to his friends; is the duty he
pays direct or indirect ?

P. Direct, of course.
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T. A man distils a barrel of whiskey and pays the
excise tax, which he charges to his customer; is the tax
direct or indirect ?

P. Indirect.

T. He concludes not to sell the barrel, but puts it in
his own cellar ; was the tax direct or indirect ?

P. Direct, of course.

T. A druggist puts an eighth-of-a-cent stamp on a
bottle of medicine, is the tax direct or indirect ?

P. Indirect, if he charges his customer, but as he
can't well charge an eighth of a cent, the tax is prob-
ably direct.

T. He puts a two-cent stamp on a bank check. Direct
or indirect ?

P. Direct.

563. Shifting of T. Well, we have at least seen that
taxes

- sometimes a tax that seems direct can be
shifted on to somebody else. Now how do we determine
whether a tax is going to be paid by the person on
whom it is first laid, or passed on to somebody else ?

P. In the same way (and with perhaps about the

same certainty, in the present state of our knowledge)
that we foretell storms—by studying the subject. It's

simply a question of motion and friction. M. Thiers
likened the diffusion of taxation to the diffusion of light,

but he forgot that light is not subject to friction. The
motion of taxation is: for tho the first man will pass it

on if he can, the later men will prevent him if they can.

Sometimes one side will win, and sometimes the other.

Sometimes the payment will be shared more or less

along the line: for instance, the drug manufacturers
didn't pay the stamps for the Spanish-war tax upon such

patent medicines as were in the dealers' hands when
the tax was imposed: the dealers put them on, and

sometimes charged them to their customers and some-

times did not.

T. Generally speaking, when will the person on

whom a tax is first laid, be apt to pay it rather than

shift it ?

P. It's really a question of whether it's going to cost
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the producer or the middlemen more than the tax is

worth, to make the consumer pay it. There is the nat-

ural tendency for the man who first pays it, to shove it

on to the next man, and so on to the consumer; but gen-
erally the producer, or even the dealer, will pay the

tax rather than advance price so as to curtail his market
to a degree that will more than offset the tax. This is

especially the case where, as in patent medicines, for

instance, there is a usual retail price.

T. Isn't there a broader distinction still as to which
indirect taxes will be shifted ?

P. Well, those that consumers are most apt to pay,

are of course, other things even, those most apt to be
shifted.

T. And which are consumers most apt to pay ?

P. Those on things which everybody must have,
like matches; and those on things which the rich will

have, like champagne.
T. When the consumer pays the tax, does it ever

cost him anything besides ?

P. Sometimes it operates like scamped work (174)
or cheap money (405) or idle prisoners (515) : when the
retailer really collects the tax from the consumer, and
passes it back, as it were, through the wholesaler to the
manufacturer or importer (who has already paid to the
government), all those people naturally try to get a profit

for handling it, but competition often prevents them.
T. Why doesn't competition lead them to pay the

tax itself, instead of throwing it upon the consumer ?

P. Sometimes it does, but generally before the tax
was imposed, competition has brought the less able
producers' profits as low as they are apt to remain:
so they contain no margin to pay a tax. Yet even then,
the able producers with large margins of profit, may
sometimes pay the tax, which will of course drive the
less able producers, who can't pay it, out of business.

564 r a). Need of free T. Ought everybody to be free to com-
competition. ipetQ by paying a tax if he wants to, rather
than shift it to his customer ?

P. Certainly, it's virtually part of the fact that all
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should be able to compete in prices, both for their own
sake and the public's.

T. What very important principle of taxation springs
from this fact ?

P. That all competitors should be taxed alike. For
instance, as linen and cotton compete, it's unfair to tax
linen unless you tax cotton, or cotton unless you tax
linen; so it's unfair to tax serges unless you tax chev-
iots, goatskins unless you tax calfskins; horses unless
mules, railroads unless steamboats, rye unless oats,

and so on through all competing things.

T. But is it possible to do this fairly ?

P. No: each thing is competed with by too many
others—more than a tax-law can follow: therefore tax-

ation should be, as far as practicable, restricted to the
things least subject to competition, like real estate and
franchises.

T. Is it desirable that taxes should distribute them-
selves throughout the community ?

P. That seems generally taken for granted, and it has
also been declared that they will be so distributed, until

they are finally paid by the consumer. But it has also

been declared that they will all finally find their way
back to the land, because everything has its origin there.

In fact, pretty much every conceivable shifting has been
declared and denied. The truth is that the subject is so

enormously complicated that we don't really yet know
much about it. There is a widespread feeling, how-
ever, that a given amount of taxes, like a bump or a

blow, does less harm the more widely (and therefore

thinly) a given amount of concussion can be spread;
and, as we shall see, it is certain that almost any tax

is spread more widely than at first appears.

565 (b). Prices T-
Can J™ dte a g°°d Seneral Pr00f °f

highest where taxes this ?
are highest. p Qther things even, in any given civ-

ilized nation the prices of commodities are generally

highest where taxes are highest—higher in small cities

than in the country, and in large cities than in small ones

:

these higher prices of commodities represent the cost of
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the streets, lights, etc., which make the commodities
easy of access (and therefore justify keeping a large

variety) and, alas, they also represent the cost of the

political corruption which gathers around municipal
work.

T. What melancholy proof of this last point must
Americans own up to ?

P. New York is probably the most expensive city in

the world, and our other cities, in proportion to their

sizes, generally follow pretty close on its heels.



CHAPTER XXXIL

INDIRECT TAXES.

Teacher. Now to come to the details of the taxes
levied by our benevolent national government in the
manner of our amiable friend the vampire. What are
the principal ones ?

566 Excise
Pupil. Taxes on articles manufactured

here, which are called excise; and taxes

on imported commodities, called duties, the whole list

of duties being called the tariff.

T. Can you tell me what makes Scotch whiskey smell
of smoke ?

P. Long ago the British government put a heavy ex-

cise tax on the manufacture of whiskey, and so it sold for

a very high price. This led many people into making
it secretly so as to get the high price without paying
the excise. Many of these secret stills were in the moun-
tains of Scotland, and Ireland too, and to prevent the

smoke from betraying them to the excise officers, it had
to be shut in and condensed on the premises, and some
of it used to get into the whiskey.

T. But smoky whiskey is made by well-known distil-

lers now. Why is that ?

P. Some people got to like it, and it was found that

creosote, which is a name for condensed smoke, has
some good medicinal qualities.

T. Did we ever have any secret mountain stills in

our country ?

P. Yes: since the civil-war tax was put on whiskey,
there have been some in the mountains of Virginia,

[388]

*
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North Carolina and Tennessee. There are some even
now, and even in New York city now.

T. Why should government think it worth while to

collect taxes on such little stills as could be hid in the

mountains ?

P. Because if they did not, such stills would be sure

to increase in size and in numbers, and sell at low prices,

so as to make it impossible for the lowland stills, which
pay the taxes, to continue doing so.

T. But has it not been more troublesome to collect

taxes from the little stills than from the big ones ?

P. Yes, not only to find the little stills, but to collect

the taxes. The distillers have often murdered the ex-

cisemen.

T. Now in such cases, might it not be fairer to sup-
pose that if the lawless people were not resisting the
tax-gatherer, they would be trying to make money in

some other way just as bad ?

P. Certainly. But nevertheless if taxes were ar-

ranged so that people could not make money by evading
them, there would be one less temptation to evil-doing.

T. Are excises laid on the liquor traffic alone ?

P. By no means. They are generally laid on tobacco
the world over. During our civil war they were laid

on almost all kinds of production, and even during the
Spanish war they were restored on many drugs, per-
fume and chewing-gum.

T. Is there any other objection to excises besides
the promotion of lawlessness ?

P. They are burdensome on industry and commerce.
For that reason they were taken off from nearly every-
thing but liquors and tobacco as soon as possible after
the civil war. Moreover, they are constantly tempt-
ing manufacturers to misrepresent to the tax-collector
the value of the goods they handle, and evade the taxes,
at the expense of those honest enough to pay them.

T. Would you conclude, then, from the objection to
these taxes, that such taxes ought never to be levied ?

Isn't there likely to be some good in methods that have
been used so often ?



390 Book III.— Taxation, [§ 566

P. It is the amount of the tax that leads to the mis-
representation, smuggling and outlawry. When such
taxes are not large enough to make it very profitable to
evade them, they are harmless in those respects.

T. Is it possible to turn taxation into an instrument
of good ?

567(a). Taxes may, P
'
Yf '

e*dseS
}*
aV

f.

their g°°d side SO
limit dangerous far as they keep the liquor traffic within
pursuits.

bounds, and tariffs so far as they prevent
illegitimate foreign competition.

T. Have excises on the liquor traffic done more good
in keeping the trade within bounds than they have done
harm in leading to illicit distilling ?

P. Probably a great deal more. The trouble in hand-
ling liquor traffic has only come from going to extremes
and disregarding the facts of human nature. When the
excise on manufacturing has been reasonable, it has
been collected without trouble—that, in fact, is the test

of its being reasonable; and on saloons it has also been
possible to collect license taxes high enough to limit the
number, and prevent temptation being offered to the
weak at every turn.

T. Are there any taxes besides those on distilling

that have seemed to lead to outlawry and murders ?

5g8 Duties
P. Yes. Duties have made smugglers,

many of whom were ready for any crime;
and where, as is often the case, the boundaries between
countries have been mountains, it has been easy for the

smugglers to live there and hide, and they have grown
very wild and lawless, and besides smuggling, have
often run illicit stills.

T. Have duties done any good to offset this evil ?

569 (ai Encourage P. A great deal : by increasing the ex-
home production, pense of foreign goods, they enable the

domestic producer to compete with them more suc-

cessfully.

T. That's all very well for the producer, but how
about the consumer ? Hasn't he a right to buy in the

cheapest market ?

P. The home market, when its manufactures are
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fairly established, is naturally the cheapest for all goods
adapted to the climate and resources of a country.

T. Well then, what's the use of a tariff on goods that

can be produced cheaper at home ?

P. In new countries, and sometimes in the new in-

dustries of old countries, it is often of the very greatest

use. When, under either of these circumstances, an
enterpriser is trying to establish an industry that already

exists in another country, the foreigner, for the sake of

keeping his monopoly, is very apt to sell even below
what his goods cost him, just as we saw, when we were
considering competition and trusts, that people often

do (260). Then when he has prevented the success of

the new industry, of course he can get fair prices, and
is apt to get unfair ones.

T. But when the foreigner makes prices unfair, can't

the home producer compete with him ?

P. The home producer won't want to, if he can keep
the tariff high enough to shut out the foreign goods,
or make the prices of them higher than his own.

T. Is there often any other consideration besides
the establishment of young industries, making a high,

tariff desirable ?

570(b). Tariff wars.
P

'
Yes

>
there is anotner case where a

nation is sometimes put to it as a measure
of self-defence—when another nation lays a high tariff

on some important production of the first nation, and
seriously disturbs existing industry, especially when such
a step is taken, as it too often is, from mere spite and
desire to injure.

T. Can you give a notable instance ?

P. Some years ago the Italians levied a very high
duty on French wines, which had previously enjoyed
in Italy a large market, that of course suffered seri-

ously. In the hope of forcing the Italians to open the
market again, the French levied a corresponding duty
on Italian silk ; this led to a retaliation on the other side,

until it all amounted to a regular "tariff war," with
great suffering to both parties, and little good, if any, to
either.
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T. But couldn't the Italian wine-maker and the
French silk-maker each get prices higher by just so
much as the tariff limited foreign competition ?

P. Yes, but each had to get the prices out of his own
people: so the country could not be benefited; and
moreover, the rise in prices limited the consumer's en-
joyments. He is the one always neglected in artificial

finance either in taxation or labor restriction (178-9).
T. But do not the advocates of high tariffs claim that

the foreigner pays the tax ?

57\(c). The for-
^° ^e does, SO ^ar aS ne can afford

eigner sometimes it—in cases where (first) adding the tax
would drive the imported goods from the

market, and (second) where the producer could not
make up for the loss by gains in other markets; then
he might bear a portion of the tax by reducing prices.

But that the foreigner does not generally pay it, seems
proved by the facts under everybody's eyes—that the
prices of protected goods are high, and that the con-
sumer actually does pay those prices. And it is plain

that there is no "protection," unless it makes the im-
ported goods high.

T. Well, the contrary statement has nevertheless de-

ceived a good many people; and suppose that, after all,

they are right ?

P. Suppose they are: how does it help France, to

make Italy pay a lot of her taxes, if Italy makes France
pay an equal lot of hers ?

T. But suppose one country can get ahead of the other ?

P. Suppose it could ! So it might if it went in with
an army and took the money. Either way would simply
be a case of might making right. There's no more
justification for the thing in morals than there is in

common sense.

T. But do you mean to say that it's never right or

sensible for a nation to take a step which may lead to a

tariff war ?

572 (d) Early
^ -

no American can say that. When
American experi- we were a British colony, and after, the
wce

' efforts of British manufacturers to keep
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their monopolies here were merciless. Nobody here
could begin making goods which the British competi-

tors would not undersell at any loss. When the Revo-
lution broke out, we were in the pitiful condition of

being dependent on the enemy for nearly every manu-
factured article that we could not make in our own
households—including, of course, the articles most
needed to carry on the war.

T. What was done ?

P. The war, of course, operated as a barrier to Eng-
lish competition, and our people made heroic efforts to

do without such manufactured goods as they could not

make themselves. The makeshifts of that time must
have had a great deal to do with the development of

Yankee ingenuity.

T. What was done after the war ?

*-» , . c ,#.«. P- Hamilton, the first Secretary of the
573 (e). From the »

.
J

Revolution to the I reasury, realizing that the people must
civil war. ke slowly accustomed to taxation for

national purposes, concealed his in a moderate tariff for
revenue only. The English manufacturers, of course,

tried to recover their monopolies. Our people were
nearly all farmers, and naturally wanted their manufac-
tured goods as cheap as possible; and cheap goods, for

the moment, of course meant English goods. But dis-

tance put English goods at some disadvantage, and in-

evitably some manufactures began to develop here; it

was not until 1816, however, that they became impor-
tant enough to secure a protective tariff. Then a con-

siderable one was put on which was increased in 1824.

But by 1832 people (especially in the South, where
there were no manufacturers) began to realize that our
manufacturers had grown strong enough to take care of

themselves, and were making undue profits at the ex-

pense of men who were not manufacturers, by charging
for domestic goods as high prices as the tariff made
necessary for imported ones. Consequently, it was
arranged that duties should gradually decrease until

1842. But by that time the manufacturers had ral-

lied enough support to the doctrine of protection, to
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again increase the tariff, and it was kept moving up
and down as one party or the other got control, tho it

never got very high until money was needed to carry on
the civil war.

T. Will you detail the effects of the civil war upon the
tariff ?

574 (f). since the P The tariff was made very high solely
dun war. for the sake of revenue. But after the war
was over, and people with sufficient intelligence began to

think that they would again like cheap goods and more
goods that could not well be produced here, they found
that during the war, powerful manufacturing interests

had grown up under the tariff, and now were ready to

do anything to retain their profits. All idea of protect-

ing only industries that needed it and could ultimately

justify it, has been abandoned. There are fifteen hun-
dred articles in the tariff, of which fourteen hundred
yield no revenue at all, but only enable American man-
ufacturers to keep their prices at the tariff rate. Of the

remaining hundred articles, only about twenty-five

yield revenue enough to be worth keeping on the list.

The most frightful corruption ever known in our poli-

tics has been the result. Congress has been largely

made up of the manufacturers themselves and their

agents, and it is generally believed that the Senate itself

was bought by the sugar trust in '94. Each industry has
struggled for all the " protection " it could get, and has
agreed to vote protection to other industries on condi-

tion of getting their votes in return. The high tariff

made the revenues enormous, and then the manu-
facturers' party, rather than reduce the tariff, recklessly

threw the revenues away, partly in wasteful river and
harbor improvements in localities where commerce did

not justify them, but mainly in giving pensions to hosts

of people who had no reasonable claim, to get their help

to keep the dominant party in power.
T. What was the industrial effect of the civil-war

tariff?

P. The war kept manufacturing within
575 (g). Industrial

, , £ fc>

effects. bounds, despite the war tariff; but when
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peace and prosperity returned, and, even with them, in-

crease of the tariff, there was a wild rush into the

protected industries. The country became glutted with

manufactured goods that could not be sold. The great

panic of '73 was attributed to this over-production.
Meanwhile, although some manufactured goods neces-

sarily fell in price, many agricultural products

—

notably wheat, remained as high as ever. The pro-

tectionists, suffering from overdoses of their stimulant,
cried, like the victim of alcohol, for more of it. The
orgy reached its height in 1890, when the McKinley
bill made an increase in the tariff so far beyond any
rhyme or reason that the people at last got their eyes
open and, in the election of '92, swept the tariff party
from power.

T. But did that dispose of the matter ?

576 Both parties P- By no means. The corruption then
corrupted. began to attack the Democratic party,

which had not even the excuse of professed principle,

for continuing the enormities. That party, as soon as

in power, prepared, in the Wilson bill, a new tariff

bringing the duties somewhere nearer reason ; but three

of the party's senators refused to vote for it unless it

gave protection to the sugar trust; other interests re-

fused that protection unless they themselves were
granted protection; and so the new party in power,
although it lowered some of the duties, failed to

give the reform which it was elected to give.

T. Did the Republicans, on their restoration by the
election of '96, restore the duties lowered by the Wil-
son bill ?

P. Not entirely: their experience with the McKinley
bill kept them cautious.

T. You have attributed the tariff abuses to the man-
ufacturers. Is that fair ?

577 ft). Tariffs tend P> No : I used the term generally, be-
to expand. cause they were the principal actors.

But the fact is that a tariff on manufactures, no mat-
ter how wise at its inception, not only stays after it be-
comes harmful, but always spreads till it does become
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harmful. Those not manufacturers rush in. Not only
must the farmer's crops, and even his eggs, be " pro-

tected," but the pure bounty of Nature in forests and
mines, must be, until, as already stated, artificial prices,

which everybody using wood must pay, sweep off the
forests and bring down the floods, while right across

the Canadian border are endless forests that now answer
no human need.

T. Does a protective tariff raise the wages of the la-

borer ?

578 (j). Protection P- About as much as it does those of
and wages. ^e ftg-Q wnen eggS are "protected."
The laborer's employer, like the hen's owner, alone

gets the benefit. This is proved first by the facts abun-
dantly cited already (134) : in the long run the laborer's

wages depend on his Ability, not on juggling statutes.

Moreover a protective tariff brings no new capital into

the country, and the wages of labor of any given degree
of Ability are determined mainly by the amount of capi-

tal that enterprisers can use for wages, and the number
of men among whom the wages are divided.

T. But don't you contradict yourself ? First you say
wages are determined by ability, and later you say that

they are determined by amount of capital and number of

laborers to share it.

P. I said number of laborers of any given degree

of ability. The higher the ability, the larger the share
of capital ready to pay them, and the fewer men to

share it.

T. But then doesn't protection bring capital out of

other pursuits into the protected manufactures ?

P. Yes, but it must also bring more laborers to divide

it among, as the capital could not be used without labor.

The tariff simply diverts money and labor from one
pursuit to another. That indeed is one of the pro-

fessed objects. The protectionist claims to improve on
the distribution of labor indicated by blind and unaided
Nature.

T. But suppose the protected manufactures attracted

foreign labor ?
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P. How can that increase American wages ? Attract-

ing foreign labor is just what protectionists claim that

they don't want to do, and of course insist that they
don't do. They have even put on such prohibitions to

keep it out, that the law has had to settle whether a
foreign musician or even a foreign clergyman could land
on our hospitable shores: we complain of inhospitable

receptions by savages, and yet put Chinamen in jail for

no crime but being among us.

T. What has been the course of wages in countries
levying protective tariffs ?

P. When countries have raised their tariffs, there has
been no lasting advance of wages not reasonably attribu-

table to other causes, and when countries have lowered
their tariffs, there has been no lasting decline of wages
not attributable to other causes. The recent spurt of

protectionism in France, Germany and Italy has made
no sudden rise in the wages of mechanics; and under
virtual free trade, English mechanics have had their

proportion, and probably more, of the advance in wages
general during the last half-century.

579(k). Numbers T. But assume for a moment that pro-
concemed. tection docs benefit all engaged in the pro-

tected industries, and that it does not do so at the ex-

pense of the community; can you tell me how large a
portion of the population of the United States was en-

gaged in protected industry under the census of 1890 ?

P. Only about four per cent.* These are all of the
people at work in the United States who are directly

affected by the tariff at all, while the remaining ninety-
six per cent, of the people are paying prices enhanced

* There were about 23,000,000 engaged in gainful occupations.
Of these about 18,000,000 were included in agriculture, fisheries,

mining, professional and personal service, trade and transporta-
tion. Of the remaining 5,000,000, about 1,000,000, were black-
smiths, butchers, builders, and heavy lumber workers, and of the
remaining 3,500,000, less than one-third were in pursuits really

open to foreign competition. True, there are tariff rates on most
articles produced by the farmer, fisherman and miner, but as they
generally cost more to produce elsewhere than here, there is vir-

tually no foreign competition to " protect" him from.
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by the tariff on the immense product turned out through
machinery by the four per cent.

T. You say "the remaining ninety-six per cent."
Does that tell the whole story ?

P. No: the four per cent, themselves have to pay en-
hanced prices for all the protected goods except their

own single line.

T. Are the wages of the four per cent, any higher,
other things even, than the wages of the ninety-six per
cent. ?

P. No.
T. Then what becomes of the profits resulting from

the manufacturer being able to get tariff prices ?

P. They go partly into the pockets of the enterprisers,

and are partly wasted in the depreciated prices of man-
ufactured goods that come with the occasional gluts

which high tariffs always cause.

T. What is a glut ?
580 rU Gluts. ,

& j,
P. An excess or production beyond what

people can consume, or beyond what they have other
productions to exchange for (575).

T. What gluts an industry ?

P. Nothing oftener than duties so high as to shut out

foreign competition, and so tempt too many people into

producing a certain thing, and thus drawing people away
from making the things that would exchange for it.

T. But do people exchange things with each other ?

Don't they sell and buy for money ?

P. As we saw when we discussed money, money is

but a means of making the exchanges quicker and easier.

Nobody sells anything for money because the money
itself is of any use to him: he only wants it to pay for

other things with. It is aptly called a " medium of ex-

change "—in the middle between the thing parted with

and the thing acquired.

T. But to go back: mustn't people get glutted goods
cheaper than goods of which there are not too many ?

P. Yes, they get them cheaper after they have paid,

at times when there were no gluts, more than the differ-

ence, in prices enhanced by taxes.
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T. Why do you say more than the difference ?

P. Because besides what they get back in low-priced

goods, they have to pay the enterpriser's profits when
he makes any profit—and he makes profits large and
often, or he would not be standing the loss from occa-

sional gluts, or making his enormous payments to

the campaign funds of the party which keeps up the

protective system. The consumers have to pay these

campaign expenses in the long run, and have to pay
duties on such foreign goods as the protective system
leaves room for them to buy, with the expenses of col-

lecting those duties, and probably in some instances
with profits on those duties, and threefold profits at

that—to the" importer, the jobber and the retailer. We
have seen how these attempts to make money by jug-

glery succeed, in scamped work (174) and poor money
(405) and idle prisoners (515) and indirect taxes gener-
ally (563).

581 (m). Effect on T. What is the influence of a protective
trusts. tariff on trusts ?

P. Very bad for the public interest. It deprives
the public of the benefit of competition between the
foreigner and the trust. So if the trust covers the
whole home production of a "protected" article, people's

only control over its prices will be in doing without its

products.

T. Well, what seems to be the conclusion of all this

in regard to raising taxation by tariff duties ?

582 (n). conclusions P. That in young countries it may be
on protection. salutary; that as a measure of self-defence
or even of industrial war, it may at times appear neces-
sary, just as any other war sometimes may be ; but that
in a mature country at peace, it is most pernicious and
corrupt.

T. Why does our national government prefer so bad
a method ?

583 (0). causes of P. Largely as a matter of course, from
American system, historic habit, as already indicated (573),
but especially for two reasons : (I) because, as the national
government has charge of all our relations with other
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nations, and as, consistently with that, the Constitution
prohibits the separate states from levying duties on
imports or exports, that field of taxation is left spe-

cially open to the national government. And (II) the
Constitution (Art. L, Sec. II.) provides that "all
direct taxes shall be apportioned among the several
states according to their respective numbers." Now
the value of property is not at all " according to
their respective numbers "

: there are rich states and
poor states having about the same population. Now
suppose two states equal in population, but one five

times as rich as the other: then if government wanted
to collect the same amount of direct tax from one as

from the other, each man in the poor state would have
to pay five per cent, of his property where each man in
the rich state paid one per cent, of his. This makes it

virtually impossible for the national government, un-
der the Constitution, to impose some of the direct taxes
so that people will submit to them or ought to submit
to them; and therefore it is driven to the indirect.

T. Well, are the indirect really more just ?

P. Only so far, of course, as they are put on things

that a man can comfortably do without if he pleases.

T. But it could get in better taxes somehow. If

the present system hurts us so much, why do we cling

to it ? People can't be hurt without knowing it, can
they ?

P. Certainly: even in battle, it often takes a long
time for a man to know that he's hit, and we see evi-

dences every day that a man's fortune can be pretty

seriously crippled before he knows anything about it.

T. But who is to know if he doesn't ? Who but those

who pay the taxes can feel that our national system is

wrong ?

584 ml E'Pert
P< °ddly enough the feeling is strong-

opinion on American est among a body ot men who pay a very
method. modest share of the taxes, who are not

rich, but whose opinion, nevertheless, is the only

opinion worth attention—namely: substantially the

whole body of trained students of the subject.
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T. But do you mean to say that their opinion is less

valuable than if they paid a heavier share of taxes ?

P. On the contrary: taxes, especially indirect taxes,

come proportionally hardest on people of moderate for-

tune, as we shall see more fully later, and they are quite

apt to know best where the shoe pinches.

T. But hasn't the government already imposed some
direct taxes?

P. Yes, such of the stamp-taxes as are direct, and the

income-tax during the civil war, when people were
ready to submit to almost anything to save the Union;
but when the same thing was tried in 1894, the Supreme
Court decided that it was a direct tax, not " apportioned
among the several states according to their respective

numbers."
T. Has it been found desirable to insure

585. Stamp-taxes.
the payment Qf duties and excises by any-

thing farther than the usual precautions in collecting

the taxes ?

P. Yes: to many things—especially packages of to-

bacco and cigars, kegs of beer, bottles of wine and
spirits, and packages of patent medicines, all of which
are favorite subjects of duty and excise, it has been
found well to affix stamps showing that the tax has
been paid. Unstamped goods offered for sale can then
be seized.

T. Does anything pay both tariff and excise ?

P. Yes, each box of imported cigars now bears a
duty stamp and an excise stamp, and each bottle of im-
ported wine or spirits, after paying duty, bears an ex-

cise stamp also.

T. As already said, some of the stamp-taxes are
direct, and we are now discussing only indirect taxes,

but there's not much to be said about stamp-taxes any-
how, and we may as well have done with them here.

Have they been carried any farther than as mere vouch-
ers for indirect taxes on merchandise, where the buyer
of the goods often pays for the stamps ?

P. Yes: government sells stamps which have to be
put on legal instruments and commercial papers, such as
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deeds, notes of hand, bank checks, telegrams, passenger-
tickets, etc. This has been done in America for the
civil-war tax and the Spanish-war tax, and in most Eu-
ropean countries as a permanent thing—mainly for ar-

mies in expectancy of war.
T. Are those stamp-taxes direct or indirect ?

586 (a). Both direct P- That depends upon where the stamps
and indirect. are put On checks and documents,
usually they are direct, tho the telegraph and ex-

press companies have sometimes succeeded in shifting

them to their customers.
T. Now in this sense is a stamp-tax (outside of being

a voucher for excise) generally considered a good one ?

P. Americans think that depends somewhat on who
imposes it—as do the merits of all taxes, for that matter.
It was perhaps the chief cause of their separating from
Great Britain, but when they have imposed it themselves
during war, they have paid it cheerfully.

T. But please answer my question. Is it a good sort

of tax ?

P. Yes, pretty good, in so far as it's pretty sure to be
paid by most of those fairly subject to it, and very sure
not to be paid by those who are not; but it yields com-
paratively little, is a daily bother to business men, and,
of course, is somewhat in restraint of trade, and for that

587 (b) often
reason cannot well be pushed to a very

merely a petty large amount. So (carefully remembering
nuisance. ^at we are not now considering stamps
on peculiar merchandise, and on stock transactions, both
of which directly trouble but comparatively few people,

and the latter of which contain a large element of

gambling) a stamp-tax is generally a pestiferous little

nuisance,* which those who pay enough of it to be
entitled to be heard, would rather pay double, in a lump
sum, for the sake of getting rid of.

* Mr. Dingley expected his new internal-revenue system, de-

vised for the Spanish war, to yield about $210,000,000 annually.

Of this, he expected only $15,000,000 to come from stamps on
checks, telegrams and express receipts, which are bothering

people at every turn.
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T. Is it then to be regarded as one of the taxes worth
very serious discussion ?

P. No, except as petty nuisances are worth serious

discussion. It is not to be compared in importance
with the other taxes we have considered, and are to

consider—especially for a rich and peaceful nation not
obliged to exploit every possible source of revenue.



CHAPTER XXXIII.

INDIRECT TAXES—CONTINUED.

General Conclusions.

Teacher. Well, to leave that pleasant picture and
return to our muttons: are indirect taxes, as a rule,

economical to collect ?

Pupil. As now administered in the United States,

they are generally much more expensive than the direct.

588. Expensive to T. Are they expensive to pay ?

pay and to collect. p m Yes : as intermediate profits some-
times follow indirect taxes (563, 580), they are apt to

be more expensive to pay, as well as to collect, than
taxes which can be paid direct.

T. Which are cheaper to collect, duties or excises ?

P. As the United States taxes have been laid in re-

cent years, collection of the excises costs about half as

large a percentage of them as collection of the duties.

T. Which have yielded more ?

P. With the exception of one or two years, the ex-

cises: so the excise seems to be more than twice as

good a tax as the tariff.

T. Are indirect taxes gauged in proportion to people's

ability to pay ?

589. Hard on the P- Quite the contrary : indirect taxes,
poor. as generally administered, fall unduly upon
the poor, and do vastly more than all the injustices in

distributing the product of labor, to make " the rich richer

and the poor poorer."

[404]
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T. Why?
P. Because to get enough out of them to make them

worth while, a large portion of them must be placed on
the necessities in universal use. These absorb all a

poor man's income, while most of a rich man's income
goes in luxuries, and it's no privation for him to pay
taxes on them ; and moreover, the portion of his income
which he does not spend, indirect taxes cannot touch at

all. This is an argument (as we shall see more clearly

later (604) ) for taxing all incomes that provide more
than necessities.

T. But aren't taxes generally made very heavy on the

rich man's luxuries ?

P. Yes, and if you have indirect taxes at all, they
ought to be. But he has his choice whether to indulge
in those luxuries or not, while the poor man has no
choice whether he will use taxed necessities or not.

T. But there is no excise on most things produced
at home ; can't he get along with those ?

P. Not entirely; and if he could, there is a tariff on
nearly all the corresponding foreign productions—on
drugs and sugar and woolens, for instance—for the
avowed purpose of enabling the American producer to

charge that much more: so the poor man has to pay
higher prices to the American manufacturer, in many
cases where he does not pay the American government.

T. Indirect taxes, then, as you said, are hard on the
poor compared with the rich. Now is there any other
social division apt to result from the indirect system ?

590. Stimulate cor- F - Yes
>
indirect taxes set off a portion

rupt legislation. Gf the community with interests against
the community as a whole: for they give manufacturers
powerful inducements to influence legislation for their

own benefit at the expense of the rest of the com-
munity.*

* Speaking on this subject in the House of Lords in i860, the
Earl of Derby said that "by making the whole revenue of the
United Kingdom depend upon direct taxation the pressure would
be so odious that wars would be avoided, because no party would
incur the odium of carrying them on." (Wells.)
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T. What peculiar advantage have such interested
parties in resisting reform ?

P. The cry of " vested interests." When factories

have grown up under a system of tariff and excise, even
when changed circumstances make the system bad, the
attempt to change it is naturally met by the cry that

legislation ought to respect " vested interests."

T. Well, oughtn't it ?

P. Yes, to a reasonable degree, especially in taxation.

Some writers go so far as to say that a bad system is

apt to be better than a good change. As changes upset
industry so, it's important to make taxes so wisely that

they will stand.

T. Do those directly interested in the tariff, go on
this principle ?

P. On the contrary, they are constantly changing it

on speculation. Since 1862, the tariff has been changed
some twenty-five times, all but once at the instance of

some of the protectionists who had "little games" of

their own to play.

T. How does indirect taxation affect the citizen's in-

terest in good government ?

KQ , c ... .. P. Under it, the citizen cannot know
591. rail to stimu- ,

.,
; .

late interest in what he is paying to the government, or
government. whether it is more or less this year than
last. He has no plain direct experience, in his own
person, of economy or extravagance in government,
and therefore has only a hearsay interest in working for

honest and competent government. When, as in New
York City, only one man in twenty-five pays any direct

taxes, it's no wonder that the government is extrava-

gant.*

* In England, the treasury gets but five-sevenths of what con-

sumers pay. Some good authorities put it as low as three-fifths.

In Prussia it costs four per cent, to collect direct taxes, and twelve

per cent, for indirect. The Frenchman pays not only the tax, but
one-fifth of the cost of his goods is wasted on collection expenses
and intermediate profits. But to find the extreme of this waste,

we must come to the United States. In 1846 the Secretary of the

Treasury estimated that the government got $27,000,000 from
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592. Why they are Why, in spite of all these objections
popular, to indirect taxes, are they popular with
many people ?

P. Because of the reason that we have most govern-
mental institutions—the weaknesses of human nature.

T. Do you mean that most men prefer indirect taxes ?

P. Most men don't know anything about them, but
pay them without even knowing that they are paying
taxes.

T. Where do men pay most of their taxes—at the gov-
ernment offices ?

P. By no manner of means: they pay the indirect

ones at places which they object less to going to—the
grocer's and, too often, the bar-room. That's the rea-

son they prefer indirect ones.

T. But suppose wise statesmen were to take pity on
these poor ignorant creatures and give them the cheaper
direct taxes, instead ?

P. The poor ignorant creatures would reciprocate by
turning the wise statesmen out of office. There is not
a community in the world with sense enough to pay all

of its taxes directly. Colbert (561) realized that where
taxation is concerned, men are generally geese, and wise
statesmen treat them as such.

T. Well, all this sounds as if the ways of collecting

taxes, utterly irrespective of their amount, might make
a great difference in the contentment and happiness of

duties, while the people paid $44,000,000 in increased prices of the
articles taxed. In '67-8, a leading authority in the New York
Constitutional Convention, expressed the opinion that the con-
sumers paid the dealers and manufacturers at least half as much
again as the amount of the tax. About 1883, Mr. Springer stated
in Congress, as the result of a careful examination, that during the
twenty years preceding, the people of the United States had paid
in consequence of indirect taxes, but over and above the taxes
themselves, more than eleven billions of dollars, of which the gov-
ernment had not received a dollar.

As one instance showing how much manufacturers have profited
by systems of indirect taxation, in 1883 the match-manufacturers
objected to the removal of a tax of one cent per package, and
when the tax was removed in spite of them, the price fell a cent
and a half a package. (Condensed from Wells.)
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the people. Now is it difficult to collect them in the
ways that will really hurt least in the long run ?

P. Yes, especially as taxing is a sort of surgical op-

eration anyhow, and the way that really costs the patient

least, may be the most painful for the moment.
T. How about taxes paid in instalments, or in lump

sums ?

P. The indirect tax is of that kind, but, as I have
already said, it is the most expensive, tho the one the
vast majority of people most willingly pay. A few
cents a pound when one buys tea and coffee, or a little

increase in the cost of something that many men are
ready to pay as high for as beer and whiskey, seems a
small matter (especially as men generally don't stop
to think about it at all) compared with what the same
amount of taxes would seem if they and other indirect

taxes were all presented in a lump sum, once a year,

in, for instance, the shape of a government claim against

a man's house.

T. But as it is, isn't there a tax-claim against every
man's house, if he has one, or against his landlord's

if he hasn't ?

P. Yes, and just so much the more reason why, if

that claim were increased by diminishing his indirect

taxes, he would want to turn out the government in-

creasing it, and bring in one that would appear to tax

him less.

T. You say "appear"; but isn't there something
more substantial than mere appearance in favor of th

indirect system, or a combination of the two ?

P. Yes : men with little forethought or little property
(and the two are apt to mean nearly the same thing, and
moreover, the vast majority of men are of that kind)

would be sure to be found lacking the means to pay
their taxes if all were presented in one big bill, whil

they manage to pay them a trifle at a time, in increase

prices of their purchases.

T. What is said about indirect taxes encouragin

saving ?

P. Some claim that so far as people realize them,
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they do encourage saving, but that seems rather fine-

spun. Probably nobody ever yet lessened his consump-
tion on account of taxation—refused a thing he could
afford, because part of its price represented a tax. If

he could not afford it, the tax did not make him less apt

to spend his money in something else, or more apt

to put it in the bank.

593. Summary for T- Well, now please sum up the case
and against. for and against indirect taxes.

P. They are apparently so easy to pay that it is quite

possible that no country is yet civilized enough to get

along without them. But probably, as people grow
wiser, they will ultimately disappear,* because they keep
the payers blind to the extravagances in government,
are corrupting to people and rulers, and tho the paying
is comparatively easily done, they are really the most
expensive of all taxes to collect, and the hardest of all

taxes on the poor.

* From 1841 to 1896, the proportion of the Imperial Revenue
of Great Britain coming from indirect taxes, fell from 73 to 52 per
cent. This was accompanied by a great increase in the consump-
tion of things used by the laboring classes. (Wells.)



CHAPTER XXXIV.

INQUISITORIAL DIRECT TAXES.

Income and Inheritance Taxes.

594. Direct taxes
Teacher. We come next to the taxes

divided into Inquisi- generally called direct. Now is there any
toriai and Obvious. brQad Hne q{ distinction that we may ag

well follow in treating them ?

Pupil. Yes : some of the objects are seen of all men,
while others cannot be got at without prying into private
affairs.

T. If you've ever waited on an American dock
(European custom-houses are not half so bad) to have
your baggage examined, don't you think that we've
considered some of the prying taxes already ?

P. Yes, but, as we've remarked more than once, the
human mind cannot often make any classification that

doesn't overlap—probably because there are no hard-
and-fast divisions in Nature.

T. Well, probably we can't do better than group the

direct taxes into Inquisitorial and Obvious. Now to be-

gin on the first group, and from a point we're already

a little acquainted with: is the promotion of saving,

the only good reason for taxing the things that enter

into a man's consumption ?

P. No: there are a good many reasons why the rate

at which a man is willing to spend on himself and his

family, should be the rate at which he should spend
for the general good.

[410]
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T. Well, is there any objection to that principle ?

P. Yes: the more a man must spend on his family,

the less he can afford to pay in taxes.

T. Has any way around that been found ?

P. Yes: the direct tax on luxuries that a man can
do without—horses, carriages, billiard-tables, pianos,

watches, jewelry, etc., etc.

T. Any objection ?

P. Yes: watches, jewelry and many such things are

easily concealed, the taxes are not only inquisitorial,

easily lied about and expensive to collect, but they yield

too little to justify a capable people in fooling with them.

595 Income tax
Well, you don't seem to approve of

many of the taxes on a man's outgo that

we have so far considered. Can you say anything bet-

ter for a tax on his income ? It would be at least direct

enough, wouldn't it ?

P. Yes: it could not very readily distribute itself

—

we would at least know whom we were taxing.

T. What injustices inherent in other taxes would the
income-tax avoid ?

595 (a). Fa„son,y ^ F -
A man would have to pay only on

on successes and his successful operations, where he could
active property, ^ ^ Qn^ failures> Qn the
other hand, a dealer has to pay duties and excises
whether he makes a profit on the goods or not.

T. How does the income-tax compare in this respect
with paying on his accumulated property (the details

of which we will consider later) ?

P. He would have to pay only on property returning
income—not on idle property.

T. Do all people consider that a merit ?

P. No : the Henry George school thinks idle real es-

tate the best possible object of taxation, as tending to
force the landlord to improve.

T. Isn't that a good scheme ?

P. It's a frightfully stupid one, at least when put in
so extreme a way: for the money to improve the real

estate would have to come out of some other mode of

production where it is probably more needed, as proved
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from the fact of its already being there. The scheme is

simply one to rob Peter to pay Paul, like every other
scheme to affect industries by taxation.

T. We'll consider the subject farther when we come
to the taxation of real estate. Now doesn't it seem very
desirable that each man should pay according to his

ability to pay ?

597(6;. and is pro- P- Certainly, all the doctors agree on
portioned to abmty. that; and a man's actual income each year
is probably the best test of his ability to pay.

T. We have at last reached the ideal tax, then ?

P. Yes—the ideal one, but too ideal for this world.

T. Why?
598(c). Like an in- P- The assessors have to depend on the

l%
S

m!u
r

mon7y1ng
a taxpayer's statement of the amount of his

income : they can never know the facts for

themselves. So, as long as human nature remains as

it is, there will never be an income-tax, any more than
there will be a tariff or excise tax, which will not be a
swindle of the taxpayer scrupulous enough to tell the
whole truth, for the benefit of the taxpayer unscrupulous
enough to conceal it. All these inquisitorial taxes

—

direct or indirect, that would pry into people's private

affairs, put a premium on lying, and make the truth-

teller pay the liar's taxes for him.
T. But don't rogues evade all sorts of taxes ?

P. No: there are at least two that they can't evade,

but they can evade some easier than others—income-tax,

inheritance-tax and personal-property tax easiest of all.

T. But if dishonest men do not make a clean breast

to the assessor regarding such matters, why should that

prevent honest men from doing their duty ?

P. Very conscientious men might question, and, as

a well-known fact, do seriously question whether it is

their duty to pay all the personal and income and in-

heritance taxes of the community, and let the rascals

go scot-free.

T. What is the result in practice ?

P. That men who scorn to evade any other obliga-

tion, unhesitatingly evade the inquisitorial taxes.
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T. Do you recall a striking illustration of this ?

P. Nothing less than that, as Mr. Wells says, u a
high court . . . has recently decided that ' perjury in

connection with a man's tax-lists does not affect his

general credibility under oath.'
"

T. Is the premium on roguery bigger in an income-
tax than on duties and excises ?

P. Certainly : just as the income represents the profits

of a year, while a duty or an excise concerns but a single

transaction.

T. Regarding which is lying easier ?

P. Income, unquestionably. Stamps and customs
inspections have made evasion very difficult regarding
tariffs and excises.

599 id), violates T. Has the public a right to know a
rights of privacy. man '

s income ?

P. Certainly not.

T. Why not ?

P. I'm not called upon to prove why not. Anybody
claiming the right must prove it.

T. But what's the objection ?

P. It would make it harder for the taxpayer to get
through times of depression, and send the leeches after

him all the thicker in times of prosperity.

T. But aren't people dealing with a man entitled to
know his claim to credit ?

P. Yes, in a general way; but it doesn't follow that
the rest of the world is entitled to know: tho if they
were perfectly wise and good—wouldn't strike a man
when's he's down, and overcharge him when he's boom-
ing, there might be no objection to their knowing.
But as the world is far from perfectly wise and good,
considerable privacy is necessary to safety and comfort.

T. But where the good of the state is concerned,
must not the right of privacy give way ? Sometimes
even the right to life has to.

P. Opinions differ as to whether an income-tax rather
than some other taxes is for the good of the state. This
very invasion of privacy is one of the reasons why it is

not.
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T. Does taxing incomes tend to double taxation ?

600 (e). Generally P- Certainly : if a man pays taxes on
doubles taxation. reai estate, stock in trade, bonds, stocks,

etc., and then pays again on the income they bring him,

he pays twice.

60Uf). as uiustrat- T. But if people will tax incomes,
ing progressive should they be as hard on a little one as

on a big one—tax it only the same per-

centage ?

P. The arguments both ways are very strong. The
strongest perhaps is that a man with ten thousand dol-

lars can easier spare a given percentage—say five per
cent., having ninety-five hundred dollars left, than a

man with ten hundred dollars can spare five per cent.,

having but nine hundred and fifty left.

T. You would tax the big incomes, then, so heavily

as to leave all net incomes equal ?

P. No : for if a man is used to spending ten thousand
a year, it would certainly bother him vastly more to cut
his scale down nine thousand and fifty, than it would
bother the thousand-dollarman to cut his scale down fifty.

T. Yes, but then arises the question whether it ought
to, and that's too big a question for us to settle now.
Tell me the next important argument in favor of a pro-
gressive tax.

P. It tends to make men stop work after they've got
enough, and give the younger fellows a better chance.

T. Wouldn't some others than "the younger fel-

lows " benefit by that ?

P. Yes, the whole community would if the older ones
would use their leisure for the benefit of the community,
in charity and politics, for it's not at all certain that

they would.
T. Suppose the tendency to do so is increasing ?

P. That would be an increase in the argument for

a progressive income-tax.

T. You mean it would be an argument for increas-

ing the difficulty of men reaching a competence to re-

tire on and devote themselves to the public good ?

P. That knocks the bottom out of the argument: if
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the progressive tax would stimulate men to retire, it

would to the same degree make it hard for them to get

enough to retire on. We've got to drop that argument.

602 (g). DiscHmina- T. But suppose you don't levy the in-

tion of sources. come-tax on wages or profits, but only on

interest and rents ?

P. They do it that way in some countries, and it cer-

tainly removes the objections a stage farther off: the

tax would no longer obstruct earning, but only saving.

T. Would you tax interest the same as rent ? (619)

P. Perhaps not, because, as population grows, and
people crowd together, rents tend to increase ; while as

capital increases, the rate of interest tends to decrease.

T. Isn't there still more to be said in favor of ex-

empting wages and profits, and taxing rent and interest ?

P. Yes: it would tend to set men to producing, who
would otherwise be living in useless indolence upon
what their fathers had made.

T. Wouldn't it also tend to equalize men's fortunes ?

603(h). as equatiz- F - That's attainable, and probably de-
ing fortunes. sirable, only as you can equalize men.
Certainly the way to attain it is not to clog the able
man, but to help the weaker one.

T. Well, won't it help him, to largely decrease his

percentage of taxation by slightly increasing the per-
centage on the larger income of able men ?

P. Yes, if that would do it : but as nearly as we can
get at the figures, there are so many more people with
small incomes than with big ones, that if you wanted
to halve the taxes of people with less than one thou-
sand dollars a. year, instead of increasing richer people's

taxes " a slight percentage," you'd have to more than
double them—multiply them by about two and a half:

and if you wanted to halve the taxes of people with
less than four thousand dollars a year (the income that
the law of 1894 tried to exempt), you would have to
multiply the taxes of those with more, by about four.

T. What did Mr. Godkin figure would be the result
of dividing all English incomes of over $15,000 among
the community at large ?
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P. That each person would be richer by about four
cents a day.

604 0). as offsetting
T
;
Can 't a progressive income-tax be

injustice in other made to offset the injustice in some other
taxes—of the indirect taxes on necessities,

for instance ? (589)
P. Yes, but only very roughly: as most of the or-

dinary taxes—especially the duties and excises, come
easier on large incomes than on small ones, a heavier tax
on large incomes would tend to make things even.

T. Does that hold water ?

P. Yes, if you're going to have a system of bad taxes
to balance each other's badnesses.

T. Well, that may be the best we can do at this

stage of evolution: and of course we've considered
the progressive feature only on the assumption that

you're going to have an income-tax, bad or not. Now
if you have it, does the state give anything in return

to justify making it progressive ?

605 ov. out of pro-
F -

No: as a rnan's income> increases,
portion to state's the state does no more for him in pro-

portion than it does while his income is

small, but rather less in proportion. The protection

of the rich man's life, liberty and pursuit of happi-

ness really calls for less from the state than does the
protection of the poor man's. The rich man lives

where he is less subject to attack from violence or dis-

ease, he is less subject to persecution, and is in a bet-

ter position to take care of himself in every way than
is the poor man: so the state has to do less for him
merely as a man.

T. What justice, then, is there in the state taxing a

man more in proportion, while its service to him grows
less in proportion ?

P. There is no justice in it : it is only one manifesta-

tion of the constant effort of those who can produce
little, to get along at the expense of those who can pro-

duce much.*

* "The theory of progressive taxation is a vestige of the old
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T. Well, shouldn't they ?

P. Yes, through philanthropy, not through spolia-

tion.

T. We've already needed to touch that question and
will need to consider it farther, later. Meanwhile,
isn't the notion that taxation should be gauged by the

service rendered, rather out of date ?

P. Some very good writers say it is, and they give

one very good reason—that it's impossible to gauge
what the state does for men: to civilized man the state

is simply a condition of existence, like air or water

—

in a sense, all civilized men owe it everything, and
there are no degrees in everything.

T. How does the argument strike you ?

P. " In a sense," as I said, it's good; but it can't

upset the other side: questions of justice come in re-

garding even the distribution of air and water.
T. But do you mean to say that a man with more

money than he can reasonably use, should do no more
in proportion for the community, than a man who has
only what he can reasonably use, or less ?

606 (k). Taxation P> No: I don't mean to say anything of
versus benevolence, the kind, but I mean to say that justice is

one thing and human charity another. I mean, too,

that if the community tries to rob the rich for the bene-
fit of the poor, under the cover of taxation, it simply
attacks whatever tendency the rich may have to give
voluntarily. When one thinks of the increasing mil-

lions given year by year to charity and education—more,
probably, in America than in any other country, it is

easier to see how such taxation might close pocket-
books more than it would open them.

T. Can you give an illustrative case ?

P. Yes: when the income-tax of '94 was enacted,
one of the journals gave an instance of a benevolent
man who said: "Oh well, if they want to take it by
force I'll simply deduct it from my charities."

prejudice that regarded wealth as ... a sort of theft from the
rest of the country." (Merrier, quoted by Wells.)
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T. But all taxes are, in that sense, 44 taken by force "

:

so why should a man propose to deduct that one from
his charities, if he did not deduct others ?

P. Because that one was not levied on an even basis

to all men. No one with an income of less than $4,000
was called upon to pay it.

T. But looking at the matter solely from the stand-
point of the poorer people: if through taxation they
help themselves to the accumulations of the great pro-

ducers, can't they very well afford to do without their

benefactions ?

eA _ /M _. . P. Doubly No: the less secure the en-
607 (l). Taxing away .

.J
,

business and beneu-terpvisev is of the results of ms enter-
otence

- prise, the more apt he is to stop produc-
ing and stop employing labor—in other words: the
more taxation attacks accumulations, the less those able
to accumulate and to help other men to accumulate,
will care to. We realized this principle even when we
were talking of taxes laid on all alike, but of course it

would be vastly more effective when taxes are laid with
special force against what people can manage to do
without : then the great producer would discharge his

hands as soon as he had money enough.
T. What's the other consideration you alluded to,

against the community helping itself to the accumula-
tions of the rich rather than waiting for their voluntary
benefactions ?

P. To embitter the feeling of those able to help,

against those who need help, is destructive of the best

interests of all concerned. Where willingness to help

is changed into reluctance to help, and embittered re-

luctance at that, it is safe to say that the ablest part of

the community would find plenty of ways to avoid

helping. Communities who have begun to alienate

their wealthy people have found them traveling off

to wiser communities, and taking their wealth with

them. Ohio hasn't made much by driving the Stand-

ard Oil Company out of the state, or Massachusetts

by driving out the Bell Telephone Company (609, 615,

617).
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T. But those things were not done by taxation, were
they ?

P. Some sort of fool-legislation: it may as well have
been taxation as anything else.

T. But would the trouble stop there ?

P. By no means: bitterness on one side is sure to

engender bitterness on the other; this reacts again,

and so on interminably, until we reach the Roman
social wars, and the French Revolution, with the de-

struction of everything the community values.

608 (mi character- T. But didn't you say that they have
istic of militarism, progressive income-taxes in some leading
European states now ? Is there any sign of social war
there ?

P. Yes: much more active signs of it than here.

Those nations are full of socialism, and the only logical

conclusion of socialism, if it is pushed to its logical con-
clusion, is social war.

T. As a matter of fact, what grade of civilization are
income-taxes actually associated with to-day ?

P. A militant grade. If the support of Europe's im-
mense standing armies were not forced upon her, the
income-tax would probably not be needed or tolerated.

T. Well, does the income-tax produce much anyhow ?

609 (n). Approved P. In England, where it works better
only as a necessity, than anywhere else but Germany, it sup-
plies only one-fifth of the national revenue; and al-

though, the world over, people without any incomes to
tax are of course fiercely agitating for income-taxes, the
weight of intelligent opinion, while acknowledging the
ideal justice of an income-tax, is against an income-tax,
as practically a great injustice. Its abolition was among
the unfulfilled promises of several Gladstone adminis-
trations.*

* Gladstone said :
" It does more than any other tax to demor-

alize and corrupt the people." Disraeli said: "The odious fea-

tures of this tax cannot be modified." Thorold Rogers said:
" Every chancellor of the exchequer has condemned it in principle
and [from necessity] followed it in practice." It is not wonderful,
therefore, that, fortified by these avowals, people who can evade
the tax, do so (598).
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T. How is it in other nations ?

P. In Italy the tax pays a little smaller propor-
tion of the revenue than in England; but Italy is so
poor that, just or unjust, the tax is felt to be a stern
necessity. In Germany it has yielded very well, but
through despotic methods of collection that Americans
would never endure. In Switzerland the Canton de
Vaud has adopted it under its progressive form, and is

already driving away capital and industry. It doesn't
amount to anything in the rest of Europe. In France
and Russia it doesn't exist as a national tax.

T. What is the American experience ?

610 (0). Heaviest on
p - During the civil war, the income-tax,

those least able to tho clearly unconstitutional (583-4), was
religiously paid by most widows, orphans

and patriots; and profanely laughed at by most other
people. Perhaps half of what the law called for was
paid. The tax of '94, there being no war on, was de-

clared unconstitutional by the Supreme Court. There
have been income-taxes in some of the states, of which
only one or two survive as fruitless relics of an ignorant
but confiding past.

611. Inheritance- T. Well, with your views of income-
taxes, taxes, what do you think of inheritance-

taxes ?

P. They can easily be avoided by gift before death,

and even when they are not, they are not only open to

all the objections against the other inquisitorial taxes

—

as putting premiums on lying, but they are at the ex-

pense of the widow and the orphan at the very time
they lose the husband and father whom they have de-

pended upon to meet their expenses.

T. Any other objection ?

P. Yes : the widows and orphans, pay more than their

share of such a tax, because they are not as able liars

as other inheritors—in fact they are generally repre-

sented by executors or administrators who won't lie

for them at all.

T. Then don't always put inheritance-taxes on the

widow and orphan. How would they work if restricted
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to heirs outside of the immediate family ? Sometimes
there is no immediate family to inherit.

612 (a) collateral
P ' Except when collateral heirs have

not very objection- been dependent on the decedent, the col-

lateral inheritance-tax is among the less

objectionable of the inquisitorial taxes.

T. Why ?

P. Because a man is apt to feel more free with a sud-

den windfall than with slow and laborious gains—more
apt to pay a tax on it without lying, and better able to

afford it.

T. Is there any objection, then, to a collateral in-

heritance-tax ?

P. Yes: the objection to all petty nuisances. The
tax never yielded much and never will—not enough to

justify bothering the community and paying the collec-

tors. Sometimes when a very rich man dies, the figures

look large, but comparing the total with the total of tax-

ation, they are insignificant.



CHAPTER XXXV.

INQUISITORIAL DIRECT TAXES—CONTINUED.

Personal-Property Tax.

Teacher. Now leaving out the inheritance-tax, and
assuming that a man produces his own income (which
he does, of course, unless it is inherited or stolen, which
is not, comparatively, often the case) and reflecting

that the business processes on which stamp-taxes have
been collected, are also generally productive, can you
see one objection common to all the other taxes we have
so far considered ?

Pupil. Yes: they are taxes on production, and there-

fore tend to obstruct it, and to restrict the community's
growth in wealth.

613. Personal-prop- T. Wouldn't it be wiser, then, instead
erty taxes. Qf taxing production, to tax only property
already accumulated ?

P. That would discourage saving, but perhaps no
more than the taxes we have already considered dis-

courage producing, and it would not be all the time
bothering people while they are trying to do their work,

as do most of the taxes we have so far considered.

T. Then let us consider accumulated property under
the usual two divisions of personal and real estate : now
are all taxes on personal property incapable of diffusion ?

6H (ah uncertain P- Plainly not: of course all taxes tend

of diffusion. to diffuse themselves and become indi-

rect: any man, whether a landlord, a money-lender,

[422]
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a manufacturer or a mere exchanger, will naturally

charge his taxes to his customers if he can : so personal

property permanently used in business (as well as that

produced to be immediately exchanged, which we have
already considered) can often pass on its taxes to the

consumer. A man using machinery or keeping a liv-

ery stable, for instance, can generally take the taxes

on his plant into account when he fixes his prices

T. Won't competition prevent him charging m his

taxes ?

P. Some writers are very fond of reasoning that way,
but it's hard to see why competition should prevent
his charging in his taxes, any more than his insurance

or even his clerk-hire.

T. So far, then, as the man paying such taxes can
be like the man paying duties and excises—a sort of

buffer to pass them on easily through the community,
it seems eminently practicable to tax personal property.

Is there any question of its ideal justice ?

615 (b). Tends to P* It's very apt to make the same pro-
doubie taxation. perty pay taxes twice. At first sight it

seems plain that if a man enjoys a fortune in such per-

sonal property as stocks, bonds, mortgages, etc., he
ought to contribute just as much to the government as

a man with an equal fortune in real estate. But the

fact is that he would contribute even if he were not

directly taxed, and that if he is directly taxed, he con-
tributes twice: for stocks, bonds and mortgages are

only bits of paper showing that a man has an interest

in property that already pays taxes wherever it may be
located. The property of all corporations, including,

of course, their real estate, is taxed.

T. Is not a man owning only personal property, apt

to pay a real-estate tax anyhow ?

P. Yes : if a man owning only personal property sleeps

or eats under a roof and pays for the right, he really

pays part of the taxes of the men who have real estate.

Unless the man who appears to pay the taxes on
any building, uses it himself or it stands vacant, he
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does not (as we shall see later) really pay the taxes, any
more than a man who first pays a duty or an excise:

the tax usually distributes itself, and is really indirect.

As a rule, tenants of buildings really pay the taxes on
them, so it is not true that unless they own real estate

or pay personal taxes, they pay none at all. For this

reason, among many others, the argument that fairness

requires taxing personal property, doesn't amount to

nearly so much as it seems.
T. Isn't there another danger of duplication ?

P. A very great one. Everybody knows where real

estate is, and there it is taxed. But there is an old prin-

ciple that personal property follows the owner, which
breeds a tendency to tax bonds, promissory notes and
other evidences of credit at the residence of the creditor.

There's a conflicting principle, however, that they
should be taxed at the situation (technically the situs)

of the property on which they are based. This often

leads to their being taxed in both places.

T. Do you remember the case of the Western lady
in Massachusetts, cited by Wells ?

P. Yes, it covers more than one point we've been
going over. She wanted to be in an educational town,
and helped its tax-roll by building a fine house. Her
personal property was held by a trustee in Indiana, and
taxed to him there. But it appears to have consisted

largely of bonds on property in another state where it

was taxed again—that being the only place where it

should have been taxed at all. When she had got com-
fortably settled in Massachusetts, she was requested to

pay a third time there—a tax on her income. She said

:

" This will, if enforced, be a decree of my personal ban-
ishment from the state as effectual as that which the

state formerly launched against Roger Williams and the
Quakers " (607, 609, 617).

616 (c). Effsct on T. Suppose there are two townships
prosperity. s[^e by side, one of which taxes personal

property and the other does not. Other things even,

what will be the effect as between them ?

P. Personal property—farm-tools, cattle, machinery,



§6,6] Personal-Property Tax. 425

merchandise—of course will prefer the township where
they are not taxed : so one town will grow richer in per-

sonal property, and the other grow poorer (607, 609, 615).

T. But will that do the richer town any good as far

as taxes are concerned, if personal property is not taxed ?

P. Certainly it will, because the employment of all

this personal property on the real estate, in developing
farms, factories and commerce, will be an influence

to make the real estate more valuable—will develop
wealth that can pay more taxes. Moreover, as the
chances to develop this wealth will attract more people
from outside, their competition for land will raise its

price. So, for twofold reasons, the taxes can be raised

from the land, without taxing and driving away the per-

sonal property which has made the real estate valuable.

T. What, then, does the value of real estate seem to

depend upon ?

P. Bringing and using personal property upon it.

T. Is that true of a mine ?

P. To a great extent—especially under modern con-
ditions: you can't work one without tools, and under
modern conditions you can't often work profitably with-
out very good tools—chemical as well as mechanical:
if you do, your competitor, who works with them, will

get out more minerals for the same money, and under-
sell you.

T. But how can Wall Street property be valuable on
this principle: there's no farming or mining or manu-
facturing and merchandising there ?

P. There is certainly merchandising: for the rail-

roads and many mines and industrial establishments are
sold, partly or entirely, over and over again there every
year; and if making a bankrupt affair into a paying one
(or sometimes, alas ! a paying one into a bankrupt one)
or making a big effective concern out of several little

ineffective ones—if making any of these things is manu-
facturing, there is certainly manufacturing done there.

Take out of Wall Street the money, shares and bonds,
dealt in and reorganized there, unless you brought in
some other personal property to take their place, the
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real estate would not be worth as much as a poor farm
of the same size, and could not pay as much in taxes.

T. Can you recall the way Mr. Ensley * summed up
the bearing of these facts on taxation ?

P. " Never tax anything that would be of value to

your State, that could and would run away, or that
could and would come to you." In other words, never
tax any movable property.

T. How about the practicability of collecting taxes
on personal property ?

617 (d). Personal
P- E*cept machinery, merchandise and

property hard to find farm products, most of such property is
or appraise.

yery hard tQ find> Money and aU SQrts

of securities are seldom seen by anybody but the owner,
and all these things are changing hands so constantly

that unless an impossible army of appraisers attends to

them all at the same instant, many of them must be
appraised at different times in different hands.

T. Even if public lists of personal property could be
had and kept, like those of real estate, could the asses-

sors appraise it well ?

P. Only stocks and bonds sold at the exchanges, and
the simplest sort of tools and produce, like the farmer's.

In regard to a great factory or a great merchant's stock,

or a rich man's furniture and pictures, the assessor is

no judge of values.

T. How does he usually try to get at it ?

P. Makes the taxpayer give a list of his property and
its value.

T. What's the effect of this method on honest men
and rogues ?

P. It's almost as bad a premium on lying as the in-

come-tax: rogues—and not very great rogues at that—
evade it, and honest men have to pay the rogues'

share.

T. But is lying the only way of avoiding taxation of

personal property ?

P. No: in the few cases where cities still try to tax

* " What Should be Taxed, and How it Should be Taxed,"
quoted by Wells.
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personal property, the rich city man makes his " legal

residence " at his country home, where taxes are light,

and even makes that country home in some other state,

if his actual state taxes personalty more rigorously than
some neighboring state. Corporations do likewise.

T. If we were to cease the folly of try-

authll'M^L
0

/ ing to directly tax personal property,
operation of natu- Would we thus throw all the direct taxes
ral laws.

upon real estate ?

P. Certainly not : there would still remain the other

direct inquisition-taxes, and the franchise-taxes, not to

speak of the indirect taxes.

T. Yes, if we think indirect taxes better than direct

taxes on personal property, incomes and inheritances;

but that's very doubtful. As to franchises, we'll con-
sider them later. How do real-estate owners regard
abolishing taxes on personal property ?

P. Those most given to considering such subjects

—

the great financiers and real-estate owners of the cities,

almost all favor abolishing them. Their position is

that not only is the personal tax a bad tax, but that if

the fifth (roughly speaking) of the total taxation which
is now collected from personal property were added to

the four-fifths now collected from real estate, they would
not as a rule have to pay any more than they pay now,
but simply pay some of it out of one pocket instead of

the other. The entire abolition of the personal tax is

seriously proposed by virtually all of the best writers
and commissions.

T. What has come to be the practice cf most of the
intelligent world regarding personal taxes ?

P. They are fast disappearing from intelligent com-
munities. They have been abandoned in Europe, ex-

cept as involved in income-taxes. In New York, Cin-
cinnati and San Francisco but one-fifth of the state and
local taxes is now collected from personal property. In
some cities less than one-fiftieth is. In the most ad-
vanced places no effort whatever is made to make lists

of personal property, or to disprove any statement any
taxpayer may make regarding it.
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T. Where does the attempt to tax personal property
directly, still survive most actively ?

P. Outside of the cities, and in states that have few
cities.

T. Does the farmer serve his own interest by resist-

ing the removal of the tax ?

P. Quite the reverse. He may or may not be more
honest than the city dweller, but his neighbors know
his affairs better, and a larger share of his personal
property is in things like crops, animals and farm ma-
chinery, which he can't conceal or successfully under-
estimate. It is therefore more difficult for him to evade
the tax than for his city neighbor to.

T. What do statistics show in consequence ?

619 if). Showing of -P. That in the states where the farmers
statistics, have kept up active attempts to tax per-
sonal property, they generally pay most of the personal-
property taxes themselves, while city people avoid them.

T. But if the farmers did not pay the personal taxes,

wouldn't they have to pay more on their farms ?

P. But not as much more as they now pay in personal
taxes, because the present city personal-property tax,

which the farms would then help to pay, is much smaller
than the rural personal-property tax, which city real

estate would then help to pay.*

* In Connecticut from 1855 to 1885, the personal property

listed for taxation fell from, one-tenth of the taxable property of

the state to one-thirtieth. In '89 a law was passed providing that

owners of securities who would register them should be taxed but
one-fifth of one per cent, instead of the two and a half before

levied. The first year brought out twenty-two millions that had
not appeared before.

In 1866 Cincinnati paid about equally on realty and personalty

:

in '92 realty paid three and a half times as much as personalty.

In 1868 in Boston realty paid about half as much again as per-

sonalty : in '90 it paid over three times as much. Of six hundred
million bonds of corporations outside the state known to be held in

Boston in the nineties, only forty-five million were taxed, and
nearly all of that belonged to estates of widows, orphans, etc., held
in trust.

In Jersey City in '92, personalty paid one-thirteenth ; in '70

Brooklyn reported over one-eleventh personalty ; in '93 little over
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T. Are the objections to the personal-property tax

understood throughout the country generally ?

one-thirtieth, and nearly two-thirds of that from corporations; in

'93 but one and one-half per cent, was personalty.

In the states of New York, Wisconsin and Georgia, the attempt
to enforce the laws taxing personalty is gradually being abandoned.

States with listing laws fare little if any better than states with-

out. In 1871 California made very stringent laws taxing personal

property. Some of the effects were very funny. According to the

assessment reports, butter, wool and honey were no longer pro-

duced in counties full of cows, sheep and bees, nobody lent or

borrowed any money, and in fact two-thirds of that previously in

the state disappeared. In five years San Francisco paid on only
one-third of the money and two-thirds of the other personal prop-
erty that she had paid on before.

From 1885 to 1893, Ohio had a most stringent listing law, and
yet the county containing Cincinnati paid less than one per cent

of its taxes on personalty. In 1892 the people had $190^000,000
in bank and listed but $38,000,000. The counties containing the

five chief cities had $128,000,000 in bank and returned less than

$7,000,000, while the rural counties where the clamor for personal
taxation is always loudest, had $70,000,000 in bank and paid taxes

on nearly half of it. This state of affairs led to the appointment
of a very able commission who reported that " the tax upon per-
sonal property makes farmers pay from four to seven dollars

where people in large cities pay one," and they called the system
" a school of perjury," adding :

" It imposes unjust burdens . . .

upon the farmer ... all of whose property is taxed because it is

tangible
;
upon the man who is scrupulously honest ; and upon

the guardian, executor and trustee, whose accounts are matters of

public record."

A tax commission of New Hampshire in 1876, after speaking of
the " corrupting and demoralizing influence " of attempting to tax
personal property, " frankly admit that they are unable to frame
any law to which a free people would submit, or should be asked
to submit, that will bring this class of property under actual assess-

ment more effectually than it now is."

An Illinois commission in 1886 asserted that the existing system
"is debauching to the conscience and subversive of the public
morals—a school for perjury, promoted by law."

A Connecticut commission in 1887 reported that " the results of
an investigation of nearly three years into the workings of our tax
system have brought us to the conclusion that all items of intangi-

ble property ought to be struck out of the list. As the law stands
it may be a burden upon the conscience of many, but it is a burden
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P. No: if they were, the tax would be abolished. In

many places people are still working away at all sorts

of hopeless devices to get personal taxes fairly and fully

paid.

T. What is the favorite remedy for the difficulties of

the tax, proposed by those who favor it ?

P. One worthy of the other features of

tfl a
9
fooiis"

b

means the tax—"publicity"—the pet remedy for
toward a foolish malfeasance in office. This is an acknowl-

edgment that the tax does its best to make
scoundrels.

T. What sort of publicity ?

P. Publishing lists of personal assessments in the
newspapers.

T. But is not that the same sort of invasion of pri-

vacy that is one of the reasons against the income-tax ?

P. Certainly, and it has no effect : there are too many
respectable delinquents (598) : but people who advocate
foolish things always have to carry them out by foolish

methods.

621 (h). Homo- T. As scorning foul blows, even against
geneity " fallacy.

£ou| things, we may as well note here a

on the property of the few, not because there are few who ought
to pay, but because there are few who can be made to pay."
A West Virginia commission in 1884 asserted that " the pay-

ment of the tax on personalty" (in the state) "is almost as vol-

untary, and is considered pretty much in the same light as dona-
tions to the neighboring church or a Sunday-school."

In Massachusetts the most intelligent officials admit that their

system is a comparative failure.

Wells (from whom the foregoing is condensed) calls the system
one " which powerfully contributes to arrest and hinder natural

development, to corrupt society, and is without a parallel in any
country claiming to be civilized." And he says elsewhere : "There
is not a single economist or financier of note . . . who upholds
the system."

Seligman says :
" In recent years in both England and France

the necessity of raising increased revenue has drawn especial at-

tention to the subject of local taxation ; but in neither of these two
countries has any prominent writer or speaker advocated the direct

taxation of personal property, or even alluded to the subject ex-

cept to scout the very idea of such a proposition."
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fallacy regarding these inquisition-taxes which has been
urged by high authority, and we may as well guard
againt weakening our case by its use. Do you recall

it ?

P. Yes: it has been urged, especially against the per-

sonal-property tax and the income-tax, that neither

can be fairly laid because personal property or income
is not " homogeneous "—a jaw-breaking way of saying
that the things which make up either are not all pro-

duced in the same way—are not of the same kind, and
consequently cannot fairly be taxed in the same way
(602).

T. Illustrate, please.

P. Personal property may be, for instance, ma-
chinery, which constantly deteriorates, or interest-

bearing securities which, despite occasional fluctua-

tions, tend on the whole to advance : because as the rate

of interest has been gradually decreasing, securities

yielding a given rate have gradually become worth more.
Income, too, may proceed from either of these sources

—one much more reliable than the other, or from per-

sonal effort, which, it is contended, ought not to be
taxed at all, as interest or dividends ought.

T. Well, where's the fallacy—aren't all those dif-

ferences real ?

P. Yes: the fallacy is in restricting the objection to

taxes on those things: it holds against even the land-

tax itself. Land is as various as almost anything
else—it is used for a million purposes, and for none
at all; it deteriorates—the best tobacco lands of Cuba
are exhausted, and there's no known way of restor-

ing their peculiar virtues; it appreciates—in many
a place where, fifty years ago, it could not be given
away, it is now worth millions an acre. No class

of subjects for taxation can be homogeneous. Taxa-
tion has to be done " by and large "—it's one of the
cases where " The law can't take note of trifles."

622 0). Effect on T. Well, tho the world (at least the
corporations. thinking part of it) admits that the taxation
of individual personalty is a failure and a wrong, yet
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when the property belongs to a corporation, can't it be
taxed correctly ?

P. More correctly, perhaps, than the personal prop-
erty of individuals can, although corporations can hide
their personal property, and lie about it, as easily as

individuals can. But as corporations are under direct

government control, appraisers can examine their books
and get a knowledge of their affairs more readily than
they can those of private parties: so their property
can be taxed more exactly.

T. But is that any reason for doing it—for putting
them at a disadvantage as compared with individuals ?

P. No, it isn't. It only affects their personal prop-
erty anyhow: for their real estate can't be taxed more
readily than anybody's else. So their case is simply
one more illustration of the injustice always springing
from taxing personal property.

623 (j). Cause of T. Whence then arises the clamor for
prejudice. taxing corporations ?

P. Much of it comes from the less intelligent em-
ployees of corporations—of railroads and the like, who
have had strikes and similar troubles with the corpora-

tions, and so comprehend all corporations in an unrea-
soning hate.

T. Has the rage for taxing corporations done any
harm ?

P. Decidedly: it has obstructed many an important
enterprise, and it has even led the poor in some states

to tax their own little savings in the savings-banks, be-

cause, forsooth, savings-banks are " corporations."

T. Is there no sound basis for the demand to tax

corporations ?

624 (k). As affecting P Yes: if the demand discriminates
franchise and non- between corporations controlling public
franchise corpora- „ . .

r
, , ., .

0
\.

tions. franchises, and those engaged m ordinary

business. Of course there's no more reason for heavily

taxing an ordinary business conducted by a few men
incorporated, than if the same men were partners.

T. No reason ?

P. Well, it's true that they do get some special privi-
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leges from the state (241-3) and impose some little

special labors upon it; but these are generally paid for

by special fees, and should hardly be included among
taxes.

T. But as to the franchises of corporations, we have
already seen good reason for taxing them. Yet aren't

they personal property ? Their value is represented in

bonds and stocks which are constantly sold in public,

and so isn't the value easy to get at ?

P. But getting at the real value is not as simple as

you make it appear : doctors disagree a good deal about
it, tho it can undoubtedly be done in the few cases (few
as compared with other objects of taxation) where it is

worth while. But when it is, the franchise is not per-

sonal property, even as much as we saw (244) stocks

and bonds are : it is always in some way or other insep-

arable from the land.

T. Well, we will consider franchises then, in con-
nection with the land, in the next chapter.



CHAPTER XXXVI.

OBVIOUS DIRECT TAXES.

I. The Realty-Taxes in General.

Teacher. We seem now to have considered every im-
portant object of taxation except the most obvious of all

—the one object that can't be hidden or carried out of

jurisdiction, or successfully lied about. What is it ?

Pupil. Real estate.

625. Objections to T. What merit of some of the other
them. taxes must a tax on realty lack ?

P. Real estate is more apt to lie unproductive than
most other kinds of property. And moreover, a tax on
it can't have the ease of the indirect taxes, or, perhaps,
stimulate saving quite as they and the other taxes on
consumption do.

T. Among primitive peoples, did the realty pay any
tax ?

P. Not directly as a tax: in fact, hardly
626. Their history. anything like a tax had been evolved—or
for that matter, anything like what we know as gov-
ernment. But in the tribal stage, there are generally

contributions of produce from real estate for the sup-

port of the chief; tho as everything is supposed to be

his, such contributions are more like rent than taxes.

In the communal stage, too, a share of produce has gen-

erally been collected for government, but as the land

belongs to the community, this contribution, too, is

rather by way of rent than tax.

[434J
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P. How about the feudal stage ?

P. The sovereign still owned the land: so anything
that was paid on account of it, was strictly rent, tho

he devoted some of the proceeds to his wars, and per-

haps to the few other matters of public interest then
existing.

T. Well, after the nobles began to get the fee of the

land ?

P. Of course what an owner in fee simple (120) pays
the government, he pays as taxes.

T. But has he always paid something, since fees sim-

ple became frequent ?

P. It's hard to generalize: among our English ances-
tors, the first germ of a fee simple, was the first germ
of a tax in the modern sense—when Henry II. accepted
scutage in lieu of military service (66).

T. How was it in France ?

P. Under the old regime, up to the Revolution, the

nobles owned most of the land, but paid no taxes.

T. The actual taxation of land, then, as distinct from
rent to the sovereign, is a comparatively modern insti-

tution ?

P. It certainly appears so.

T. What would that appear to indicate ?

627. Incidental to
p - That the tax on land is more civ-

high civilization. ilized than earlier taxes.

T. Than even the ingenious indirect taxes ?

P. Especially so: for the indirect taxes were origi-

nally started in various countries by the representa-
tives of the people, so as to get a tax that the nobles
would have to pay : because the nobles had all the power
and all the land, and would not let taxes be laid against
the land. The land-tax is a later evolution, and really

one of the marks of liberty and progress.

T. Now let's see if that idea is supported by other
facts. You have already said that direct taxes tend to

diffuse themselves and become indirect. Now on what
sort of things are they least apt to diffuse themselves ?

628. Question of p - °n the sort
>

of course, where it is

diffusion. hardest for the man paying them in the
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first instance, to pass them on to somebody else; or
where there is least temptation to do so.

T. And where is the least temptation to try to pass
them on ?

P. Of course in things whose range of prices is so
great that the customer can readily avoid the tax by
putting up with cheaper things.

T. And what absolutely essential thing varies most
in price ?

P. Land. Some of it is worth nothing at all; some
of it sells for hundreds of dollars a square foot.

T. Then if a tax is put on land which is farmed,
what, other things even, would the man occupying it

naturally do ?

629. Views of Well, the old economists—Adam
economists. Smith, Ricardo, Stuart Mill and others,

said that he would naturally seek some land cheaper
by at least the amount of the tax—he might even go to

land worth substantially nothing.

T. Well, as a new economist, what do you say ?

630. Fact versus P- That a man naturally stays at home
theory. —that competition between pieces of land

is not perfectly fluid, but on the contrary is subject to

a good deal of the friction we've spoken of before (563)

;

that often a man would be apt to be prevented from
going to a piece cheaper (by the amount of the tax) than
the one he occupies, because of the expense of moving,
or by already having buildings to suit him, or by the

attraction of old associations, and a thousand other

possible considerations. The idea that a man will

always move where he can save money by it, presup-

poses, as all merely economic laws do, that the competi-

tion between the two matters in question is purely one
of price.

T. But is that really generally the case ?

P. No: other considerations always come in and make
more or less friction in the working of any economic

law, just as they do in any physical law,—so much fric-

tion, in fact, that sometimes the law doesn't work in its

expected direction at all—or that even the result may be
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in the direction of the disturbing force, instead of the

expected direction.

T. Can you cite a striking recent illustration of how
these two opposing tendencies laid our leading authori-

ties by the ears ?

P. Yes: Professor Seligman, intent on the tendency
to free competition, says, with the old economists:

of course the tenant moves unless the landlord pays the

tax: so the tax is not distributed, and any opinion that

it is, is "so very superficial as scarcely to deserve a
refutation." Mr. Wells, on the contrary, intent upon
the friction that prevents free competition, says the

tenant will pay the tax for the sake of staying, and in

fact the consumer will generally pay the tax for what
he wants. So Professor Seligman's expression made
Mr. Wells feel sad. If a tyro might venture an opinion
where doctors disagree, both are right and both are

wrong, as usual in such disagreements.

T. As a matter of fact, does real estate generally
rent for only the current interest on its selling price,

or does it rent for that interest and taxes ?

P. Some undoubtedly does rent for interest and taxes,

other undoubtedly does not. There's such an immense
variety of land, with such an immense variety of im-
provements, that it's very hard to tell.

T. Also, as a matter of fact, if a man hires a room in

a hotel, must not he pay his share of the landlord's

taxes ?

P. Not necessarily: the landlord may make profit

enough on other items to pay the taxes himself. It will

depend upon what competition he has to stand, and can
stand.

T. But wouldn't it be easy, anyhow, for a manufac-
turer, for instance, staying in his old place, after a new
tax is levied, to charge the tax to his customers ?

631. Effects on P> No: because some of his competi-
producers. tors would be apt to move, to save the
amount of the tax and so be able to keep their prices
down; and this will force those not moving to keep
their prices down—in other words: to pay the tax
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themselves and not try to shift it on to their customers.
T. What will be the effect on solvency ?

P. Those with profitable monopolies, or those Able
enough to produce low and make large profits, will

simply have their profits diminished, but will be able
to stand it. Those, whether they move or not, not Able
enough to make profits in excess of the tax, will be
driven out of business.

T. But what will be the effect of that on the price of

goods or produce ?

P. It will diminish the supply, and so of course raise

prices to restore the equilibrium of demand and sup-
ply (255-6).

T. And how will that help determine who shall pay
the tax ?

P. The advance in price will of course save some
producers who otherwise would be forced out of busi-

ness, and will help pay the tax for all producers; and
as the advanced price comes out of the community,
that portion of the tax is distributed after all.

632. Realty-taxes T. Might not people work a little

stimulate production. harder, or invention and business faculty

bestir themselves a little more, to create new produc-
tions and cheapen old ones, so as to pay the tax ?

P. Yes : such results, especially in the way of labor-

saving inventions, have sometimes followed new taxes.

T. And so far, then, as people save and invent and
improve organizations for production, what would be
the final effect of the tax on the landlord and tenant ?

P. So far as the public bestirred themselves to pay
the increased prices for the productions from the taxed

realty, the tax would be shifted; and the tenant too,

could deny himself and improve his methods for the

sake of paying some of the tax. What was not paid by
these means the landlord would have to pay.

T. Well, we'll take it as proved, then, that in the

general run of cases, tho a realty-tax cannot be entirely

distributed, it must be to some extent. But before we
pass on, summarize by what agencies.

P. By the friction of moving, which will obstruct the
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producers saving the tax by getting cheaper quarters,

and so lead them to charge it to their customers as far

as they can; by the restriction of product (and conse-
quent raising of prices) which will arise from the tax
driving out of business men not Able enough to save
the tax by cheap production; and by the stimulated
efforts and ingenuity of all concerned, consumers as

well as producers, to increase their Ability, in order to

meet the tax.

T. Now can realty evade its taxes, or, whether shifted

or not, has somebody got to pay them ?

633. Realty-tax Real estate is, of all things, the most
sure to be paid, certain to pay its taxes. It cannot, like

most personal property, be hidden when the assessor

comes around; nor, if the owner does not pay, can
realty, like most personal property, be sent out of reach
of the collector who will want to sell it and collect the tax.

T. How about the assessor's ability to value the two
kinds of property justly ?

634. and easy Many kinds of personal property are
to assess, Gf extremely uncertain value, which can-
not be determined even by the owner himself. On the
other hand, realty is known and observed by the whole
community, and a list of it is easily and usually kept
open to everybody's criticism: so, other things even,
the valuation put on it cannot be very far from what
people in general would consider fair.

T. How about the comparative expense of collecting

taxes on realty and personalty ?

635. and cheapest to p - Tne realty tax would be much the
collect. cheapest of all taxes to collect. A large
part of the expense of collecting other taxes, is in pay-
ing men to find the things taxed, and to decide what
they are worth.

T. But suppose now, for a moment, that the realty-

tax could entirely distribute itself, then couldn't real-

estate owners make other people pay it all ?

coo ... P. No: because even if each owner of
636. All owners «. 1

, , ., , , - . ±
must always pay realty could charge all its taxes to his ten-
part of it. ants or customers, he would himself have
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to pay the charges of other real-estate owners in every-
thing he bought except his sea-food; and even in that,

he'd have to pay his share of the taxes on his fish-

monger's shop.

637. Summary for T- To sum ^ all up, then, how does a
and against the real- realty-tax compare with the other taxes
estate tax. we have so far been considering ?

P. It does not involve double taxation, as taxes on
stocks, bonds, mortgages and other obligations do; it

does not tempt to concealment or evasion, as duties, ex-

cises, income-tax, inheritance-tax and personal-property
tax—all the vampire and inquisition taxes—do; it does
not put the principal burden on the poor, as the vampire-
taxes do, or put it on the honest, as the inquisition-taxes

do; the property to be taxed can be more fairly valued
than most other kinds, and cannot be hidden or wasted
like most other kinds; the tax is sure to be collected,

despite any amount of bankruptcy and dishonesty; the
tax does not, like duties, excises and income-tax, dis-

courage production; but it does, like the personalty-tax,

discourage saving.

T. Do you suppose that, as a matter of fact, it ever
did discourage saving ?

638 Real estate
F '

Undoubtedly, in some badly-gov-

under poor govern- erned countries where the taxation is
mentl ruthlessly oppressive, a man would at

least put his savings in property that he could hide

from the tax-gatherer, rather than in the kind of prop-

erty that is hardest to hide. Even if that did not dis-

courage saving in such countries, as the savings are not

put in real estate, the demand for real estate is so small
that its value is low, and taxation is less fruitful in con-

sequence.
T. But what has that to do with us in America ?

P. At least this much—that the government of many
American cities—notoriously New York—has at times
been so bad that many wise men hesitated to buy real

estate there.

T. Even the real-estate tax, then, has not the merits

of the indirect taxes ?
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T. No : nor have the indirect taxes the merits of the

real-estate tax. The merits of the indirect taxes are

only the merits of being adapted to very short-sighted

people, tho perhaps most people are short-sighted.

T. Can't yon think of a way to combine at least some
of the ease of payment of indirect taxes, with the cer-

tainty and reasonableness of real-estate taxes ?

P. Certainly: make the latter group payable if the
payer prefers, in small instalments. Something in that

direction is done in some places already.

T. What striking testimonial does our history con-
tain to the certainty and fairness of taking realty as the
basis of taxation ?

639. Ooinion of p - In tne original Articles of Confed-
the Fathers. eration of the States, it was provided that

each state should contribute to the National treasury in

proportion to the value of the land "granted to or sur-

veyed for any person . . . and the buildings' and im-
provements thereon."

T. But was the tax to be actually raised from the
land ?

P. That was as each state pleased. The Articles of

Confederation only ordered it apportioned among the
states according to the land and improvements.

T. Well, isn't that what taxing real estate would sub-

stantially amount to at almost any time and place ?

P. Certainly: the amount of realty a man might own
would simply be an index to what taxes he should pay

—

an index of his ability to pay taxes, which modern writ-

ers all say should be the basis of taxation. But he would
not necessarily pay from the income of such realty, but

from whatever income he might have. He might be

occupying the realty himself, or it might be lying idle.

T. But even the provision for apportionment accord-

ing to land values was not re-enacted in the Constitu-

tion. Isn't that fact an argument against it ?

P. Not necessarily: for during the Revolutionary

War, taxes were gathered largely from duties and ex-

cises: therefore, in the Constitution, such taxes seem to

have been taken for granted as a matter of habit.
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640. Equalization. . f
What difficulty already experienced

m levying a state tax on the realty of the
counties separately, would have to be overcome in

levying a United States tax on the realty of the several
states ?

P. The very troublesome question of " equalization,"

that is, making each locality bear its just proportion of

the general burden of the state. No such difficulty

arises regarding local burdens: for the money is spent
where it is raised. But when a whole state is taxed to

pay for a state-house at the capital, state prison, asy-

lums, legislature, executive, judiciary, etc., if one local-

ity pays, say, one per cent, of its property, it is not fair

that another locality should pay two per cent.

T. How does such a difficulty arise ?

P. The appraisers are nearly everywhere local offi-

cers, and those of each locality try to appraise low, so

that their locality will be sure not to pay more than
its share of state and county burdens, and so that they
won't alienate the voters. This is generally the rea-

son why real estate is appraised at but a third or a half

of its market value; perhaps too it explains much in-

difference in " getting at " personal estate.

T. What remedies are in use ?

P. Generally for each county a " board of equaliza-

tion " is made up of officers from various sections;

but this is cumbrous and not very effective. There
are quite generally laws that everything shall be ap-

praised at its full value, but they are not usually effec-

tive either.

T. Why not have state assessors for state purposes,

county assessors for county purposes, and local asses-

sors for local purposes ?

P. It would be very cumbrous and expensive to do
the work three times.

T. Are any other remedies proposed ?

P. Yes : to have different objects taxed by the differ-

ent governments. In New York there is quite a general
sentiment for reserving the general property-tax (mean-
ing real estate and personal property) especially for lo-
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cal use
;
franchises, depending on their nature, for both

local and state; the inquisitorial taxes except that on
personal property—income, succession, etc., for the

state, and it has lately been proposed to reserve taxa-

tion on mortgages for the state; and excise and duties

for the nation. At present, the thing tends to work
itself out in that way, but making the personal -property
tax local, and reserving the other bad taxes for the
state and nation, does not make any of them good taxes

or promote broad patriotism.

T. Why did you say: " At present "
?

P. Because many people think there is a farther ten-

dency for all inquisition and vampire taxes to disap-

pear (593). If they ever do, it will be a longtime
hence, and would involve amendments to the Constitu-

tions of most of the states, and (for national taxes) of the
United States (583): those constitutions require taxa-

tion of all "property". But //"they disappear, the equali-

zation difficulty would settle itself : assessment for all the

governments could be done by the national officials, who
could be appointed by the central authority, instead of

depending on votes, and so being subject to local bias.

T. Isn't there a simpler way than that ?

P. Yes: one lately enacted in Connecticut—make
each locality responsible for state taxes in proportion to

the amount raised for local taxes. This not only re-

moves the temptations to wrong assessments, but also

promotes local economy.
T. You spoke of assessors not wanting to alienate

the voters. What other abuse springs from that ?

P. They generally assess the property of non-resi-

dents too high.

T. How is this guarded against in England ?

P. A man can vote in all places where he owns prop-

erty.

II. Varieties of Realty-Taxes.

T. So far, we have talked merely of taxing real es-

tate. But there are several ways of doing it. What
are the principal ones now considered, and while you
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are about it, please give them distinct names, so that

we shall have some definite words to talk with.

P. We might say there are four. First

Imglffax
y

*s tne general present method of taxing

A
ep

?o

ra

riation

a

tax
a^ t *ie Tesi^y—

^

an(^ an<^ improvements,
ppropna ion- ax. w^^out regar^ to whether other things are

taxed or not. This we can properly call r^?//j/-tax.

Then there is a second proposition, that there shall be
only one sort of tax levied, and that that shall be on
realty (including, if we please, the land devoted to the
operation of franchises). This is the proper "single
tax," and we had better reserve the name for it. Then,
third, is the proposition that the land shall be taxed
separately from the improvements ; this and each of sev-

eral others have been called single tax: so to distin-

guish, perhaps we had better call this the separated tax.

Then the fourth proposition, which may be applied to

any one of the preceding three, is to tax all the value of

the realty away—virtually to appropriate all the land
for public use. This also has been called single tax,

but as that term has lost meaning by being applied to

so many things, we may as well call this one appropria-
tion-ta.x..

T. As we've considered the first—the realty tax in

general, let us go on to consider the three proposed
modifications of it. Was Henry George the first to ad-
vocate that it should be a single tax ?

642. The Single tax.
p - B>

7 no means. As early as the close

(a), Locke's theory, of the XVII. century, John Locke taught

that all taxes ultimately were distributed and gravi-

tated to the land, and might as well be put there at

once, as by a troublesome and expensive indirection.

His ideas were taken up by the physiocrats nearly a

hundred years later, and have had many advocates
since. Of any attempted tax on commodities, Locke
said: " The merchant will not bear it, the laborer can-

not, and therefore the landlord must."

T. What are the fallacies in this reasoning as re-

gards the merchant ?

P. The merchant often will bear it, at least in part,



§644] Varieties of Realty- Taxes. 445

as a matter of competition, and also when an even
price is usual and important, and the tax is too small

to justify going to a higher price (563).

T. As regards the laborer ?

P. By the laborer, Locke apparently meant the pro-

ducer, as distinct from the exchanger (whom he called

the merchant). Now the producer includes not only

the laborer, but the enterpriser and the capitalist:

these people certainly can bear the tax; and even the

laborer (at least in our day, if not in Locke's) can cer-

tainly bear some of it.

T. How long did Locke's opinion remain undisputed ?

OM9 , ... , . , P. Sir Robert Walpole, about 1733,
643 (b). Walpole s. _ .

r ' / jo>

wanted to increase customs duties, and
he took ground just the opposite of Locke's; among
his arguments was that the duties were no harder on
people in general than a land-tax, because consumers
of all commodities have to pay the land-taxes. The
reasoning was that, as everything people want comes
from the ground, the landlord can make all who use
anything pay his taxes.

T. Where is the fallacy ?

P. It was full of fallacies. In the first place, it is

no more the entire truth that everything that people
want comes from the ground, than it is that everything
is made by Labor with a big L. Either statement
ignores what value is added to raw material or to big-

L-Labor by the labor (with a small 1) of a Vanderbilt,
or an Edison, or a Michelangelo.

T. But after you recognize the enormous increases
of value effected by Ability (or labor with a small 1, if

you prefer), is Walpole right even then ?

P. No: people can decline to use some of the things
at the enhanced price that the landowner's taxes would
impose : so he'll have to pay at least that portion him-
self.

MA (». Diffusion f-
°n this principle, if a man is rich

on different grades and wants to live on Fifth Avenue and IS
of property.

ready to pay for it, is he apt to go any-
where else to save taxes ?
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P. No.
T. On the other hand, if a man is poor and wants a

farm ?

P. He may be forced to go down a grade for the sake
of saving taxes.

T. What then seems the rule in regard to the distri-

bution of real-estate taxes ?

P. Fancy property, for which people are ready to

pay fancy prices, probably can shift its taxes much
more readily among such people, than can other prop-
erty among people who seek it largely with an eye to

economy—except of course such people as have already
touched bottom—and can't find any property poorer
than they have.

T. Didn't we see something like this before ?

P. Yes: we saw (563) that a tax can be shifted

most readily upon those who will have and those who
must have. So the realty-tax, while desirable on the
whole, is probably harder on average property, than
on the best and the worst.

T. Is the worst property in cities generally owned
by the poor ?

P. No: the rich generally own large quantities of

it, and rent it to the poor at higher rates, in propor-
tion to its value, than they can get for better property:
that fact of course adds force to the theory that its

taxes are shifted.

T. What would be the case regarding shifting in a

country township ?

P. Probably the taxes on the farms and ordinary
houses could not distribute themselves, while if it hap-

pened to be a favorable region for hotels and summer-
villas, probably the taxes on them could distribute

themselves, at least so far as to the tenants. In such
a neighborhood, the majority of voters would probably
oppose the single tax on real estate, and try to tax also

the stocks, bonds and mortgages held by such of the

villa residents as voted there. In short, the position

would be just the reverse of the city. The single tax

would not be desirable on the whole, and yet its ab-
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sence would be hard on the holders of the superior
property—even tho that is the very property that would
have most of the tax to pay, if it were enacted.

T. That being so, how are you going to settle the
question of the single tax justly ?

645 (d), Local option P- It has been proposed to let each
in taxation. local government—village, township or
city, settle its own method of taxation—to have local

option " in taxation, instead of having one method
settled by each legislature for the whole of each state.

T. Wouldn't it be better to have each legislature

pass, for the entire state, uniform laws in accord with
the ideas of the most intelligent people ?

P. Taking the " ideas of the most intelligent people "

is something that legislatures are nearly certain not
to do; and the question is too new for the most intelli-

gent people to be sure that any one scheme would
work well in all places. Some great cities, and perhaps
some great states, have, it is true, virtually been brought
under the single tax by the pure operation of natural
laws (618, 619), but it's too early, without farther experi-
ment, to say what is best at this stage of evolution,
for the rural regions generally.

646(e), Effect of
T

'
What would be thp effect on land-

singie tax suddenly owners of suddenly stopping all other taxes
imposed.

ancj coming to a singie tax on real estate ?

P. As a realty-tax can only partially distribute itself,

at first sight it seems as if all landlords would at once
be made poorer by the undistributed portion of the tax.

T. Well, how does it look at second sight ? So far
as stocks represent shares in landed property, that sort
of personal property would have to pay in either case,
wouldn't it ?

P. Certainly: because the profits from which the
dividends are paid, would be lessened by the amount
of the tax, but other forms of personal property would
not have to pay: so realty-owners might not have to
pay materially more than they now pay (618).

T. Well, now take a third sight: don't the realty-
owners really pay pretty nearly all now ?



448 Book III.— Taxation. [§646

P. Yes: as a rule (tho there are many exceptions),

people who own the realty, own pretty much every-
thing else. As nearly as we can tell, nine-tenths of

the personal property taxed, is owned by those who
own the land: so the change would mainly be paying
to Peter what is now paid to Paul, less the expense of

employing Paul to collect it.

T. Does Paul cost much ?

P. An enormous deal—not only the whole custom-
house system, and most of the tax-machinery—national,

state and local, but also whatever the middleman's
profits may be (563), and the waste there certainly is on
all the indirect taxes.

T. But as a fact, if taxation were suddenly restricted

to real estate, don't you suppose there would be a great
rush to sell real estate, and wouldn't prices have to

fall fearfully to restore the equation of supply and de-

mand ?

P. It hasn't worked that way where real estate has
been gradually becoming the principal object of taxa-

tion, as it has in nearly all advanced communities. But
if the shifting of taxes to real estate were hastened by
a sudden enactment, there might be a panic, tho as

real-estate owners are of the most intelligent and in-

structed classes, they probably would realize all we have
been considering, and if some forced sales, others would
be glad to pick up the bargains and sustain the market.

7 . Hasn't the single tax ever been tried ?

647 (f) Experience ^ '
^es

'
*n Australia, they've even gone

'as far as the separated tax, and, as already

said (618), the single tax has been tried approximately in

New York and some other places.

T. And you intimated that the people, in many of

our cities at least, like it. Do the Australians also ?

P. Yes, they find it very satisfactory.

T. Does the fact that it seems to be liked so far as

tried, prove that it would be liked everywhere ?

P. Not necessarily: it may prove only that it has

been tried where conditions are favorable to it, and that

where it has not been tried, conditions are not favorable.
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T. You spoke of its being popular in the cities. But
how do the people away from the cities feel about it ?

P. The farmer thinks first of his land, and not of

his cattle, crops, machinery, tools and buildings; and
he thinks, often wrongly, that if all taxes were col-

lected from the land, his share would be increased.

T. But is there no way of reconciling these differ-

ent opinions ?

P. Only by local option.

T. Is it generally proposed in our day by the advo-
cates of the single tax on real estate exclusively, that

the tax should cover all the real estate ?

648 Separated
P

' ^ome ^avor what we have agreed
tax on land exclusive to call the 44 separated " tax, on the land
of Improvements. alone ^ and not on improvements, be-

cause taxing improvements discourages people from
making them—from building, draining, etc. It is for

the interest of the whole community that all reasonable
improvements should be made, and yet a man must
risk getting from a quarter to a third more gross income
out of a building, if it is taxed, than if it is not.

T. Wouldn't the separated tax be more than a mere
suggestive stimulus to improvement ?

P. Yes: in some cases it would almost force people
to put up more buildings, so as to get revenue from
the buildings to pay the increased taxes on the land.

T. But some time back (596) you said that was a
stupid scheme, because the money would have to come
from other investments proved better by the fact of the
money being in them.

P. I said it was stupid to call unimproved real estate
the 44 best possible " object of taxation—in other words,
to burden it to a point where it could not pay its taxes
with the help of such improvements as it could readily

find capital for. It's one thing to encourage possible
improvement, but another to demand more improve-
ment than is possible, and punish the landlord for not
making it.

T. Is unimproved land as apt to rent for interest and
taxes, as improved ?
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, 0 *w B. No: the taxes on the buildings are
649 (a). Buildings §
rf/#«se taxes more more apt than those on the land, to diffuse
readily than land.

themselves? because a tenant can easily

find cheaper land, but can't find a cheaper building

nearly as easily: buildings for a given purpose do not

vary in price nearly as much as land, and the building
generally costs much more than the land.

T. Then who pays the taxes on buildings used in

production ?

B. Roughly speaking, the consumer of the goods pro-

duced: because manufacturers cannot compete with
each other very much in expense of buildings, and
therefore (roughly speaking always) must charge new
building taxes to their customers, or get along with less

profit, or (if they can't do that) relinquish business.

T. Now it certainly does look as if a large portion
of real-estate taxes must be diffused to tenants and their

customers. But suppose the buildings were for per-

sonal occupancy only, and not for rent, how would re-

lieving them from taxation affect the tendency to build
them ?

B. There would be still more encourage-

fes°s leparaudtax" ment to build, or rather less discourage-

provement
ment, than now. Personal occupancy is, in

fact, the strongest case in favor of build-

ing : because if the building were taxed and used unpro-
ductively—as a home, for instance, by the owner—he
could not distribute the tax: therefore relieving him
of the tax would be a special encouragement to build

a home—a very desirable thing for hosts of reasons.

T. But where would the capital for increased house-
building come from ?

B. Some could well be diverted from less desirable

investments ; and so far as it might be borrowed, there

is nothing that encourages saving among people in gen-

eral, like the desire to pay such a debt and own one's

home free of it.

T. Haven't you just given another argument for the

separated tax ?

B. Yes: the land is made already: so the separated
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1

tax cannot discourage making it; but improvements in

a sense really do make it—that is, they add to the value
of the land itself as distinct from the improvements

—

sometimes almost create the value. So to exempt them
from taxation would help to add value to the land.

T. But if the tax were separated from buildings,

could those who own land alone without improvements,
stand adding it to the land ?

P. This is a different question from that of taking
taxes off personalty and putting them on realty, and
opens another good argument for local option in taxa-

tion. In communities where land can be had for the ask-

ing, such taxes would have to be paid disproportionately

by the poor : for in such communities much of the wealth
is in buildings, and to exempt them might throw an un-
due proportion upon the land, tho there would be some
compensations, as already shown.

T. Now if instead of separating taxes from that part
of the realty which comprises buildings and improve-
ments, suppose they were taken off personalty alone ?

P. Then the owners of land and buildings both would
probably be able to pay them all.

T. But if land-taxes were separated from buildings
and improvements in an old and rich community^?

P. There the land, independent of the rest of the
realty, has value, and its owners would probably be
well able to pay all the taxes, even if they were not
diffused at all.

651. Appropriation- T. Now we come to the appropriation-
tax- tax. What is the first impression of its

morality ?

P. So far as the tax cannot be diffused, it must rob
all present holders of their land. We discussed that

when we discussed property rights (80-90).

T. Considering that question settled, then,suppose such
a tax produced more money than government needed ?

P. That's a bad thing for a tax to do: it encourages
wasteful legislation.

T. But if tax of the entire rental value does produce
an excess, what is it proposed to do with the rest ?
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P. Devote it to public works and give it to the poor.

T. Why not devote it to public works ?

P. When we discussed government's promotion of

convenience we seemed to see good reason to believe

that it would be mainly wasted.
T. What is the objection to giving it to the poor ?

P. Simply that, as history proves, it would increase

the number of the poor (49). But aside from that,

while the state has a right to make money for its gen-
eral purposes—which benefit those from whom it takes

the money, as well as the rest of the community—to

take money from one man to give it to another who can
support himself if he must, is robbery. Moreover, re-

ceiving money that is not earned, makes people slow to

earn any.

T. But suppose people are sick or deformed or idiotic ?

P. The state takes care of the incapable already.

To take care of the capable would tend to make them
incapable.

T. But how about taxing what is called the unearned
increment of land ?

P. We considered that too when we were discussing
the general question of rights of private property in

land (88, 89).

III. Rental-Value Tax.

T. You spoke some time back (639) of the Articles

of Confederation making real estate, irrespective of its

own immediate product, a guide or index to the amount
of taxes that should be paid. Can you name another

connection in which it has so served ?

P. Yes: it has served as a guide in taxing consump-
tion, through a tax on the rental value of the taxpayer's

dwelling—to be paid by the occupant whether he owns
it or rents it : because a man's dwelling is, despite many
exceptions, a very fair guide to his rate of expenditure,

as well as to his taxable ability. Such a tax on what
a man consumes, encourages saving, as already said.

Moreover, his rental valuation can be fairly fixed, and
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cannot be concealed or effectively lied about: therefore

the tax offers no premium on dishonesty, as do all the

other taxes on consumption that we have considered.

T. Suppose a man paid the usual realty-tax on a

house and lot, and rented it for a residence to another

man who paid the rental-value tax we have been talking

about. Wouldn't the government collect twice on that

property?

652. Not a real-
P- No : the tenant's rental-value tax is

estate tax. not put on the property, as the property can-

not be sold to collect it. The rental-value tax is really

a personal tax, the amount of which is determined by
the payer's rental, and is really intended to tax his

general expenditure.

T. But suppose the owner himself lives on the prop-
erty, then can't the property be sold to pay his rental-

value tax?
P. Yes, but only as any other property—even personal

property, could be sold. There is no reason why the
particular piece he lives on, rather than any other piece
he may own, should be sold to pay his rental-value tax

653. Not double
or anY °ther personal tax : therefore the

taxation. rental-value tax is not a duplicate tax on
the dwelling, any more than any two kinds of taxes are

double taxes on any property a man has : all his property
is subject to sale for all his taxes.

T. Suppose he's a rich bachelor living in a hall bed-
room, hadn't you better try to tax him in something
more than rental value of his dwelling ?

P. You can get at his real estate, of course, but beyond
that, it's clear that attempting to get at exceptional and
abnormal cases does not pay for the trouble. A rich
man living meanly would be almost sure to conceal all of

his wealth that he could, and not unlikely to lie about it.

T. But suppose a man lives in two houses at different
seasons, as so many people do now, or even three or
four : you'd have his rental-value tax gauged by the one
where he votes, I suppose ?

P. Perhaps you couldn't do any better, tho he'd be
apt to vote from the cheapest.

T. But shouldn't he pay upon all ? A man ought to
be willing to pay for his luxuries.
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654. Should be on P> No : a family doesn't use materially
one residence only, more in the way of clothes, food and drink,

jewelry, or hosts of other things, for having three or
four houses, than for having one; and not only are
country houses good things for keeping great producers
up to the best working condition, but it is a good thing
for country regions that people who make money in the
cities, should spend some of it in the country. People
owning country houses should pay for the luxury, but
not pay unduly, so as to discourage a practice so much
for the general good.

T. But wouldn't this rental-value tax be shifted ?

Wouldn't a man looking for a house, say to a landlord:
" If I live in this house, I must pay such and such a
rental tax. I won't take it unless you deduct that "

?

P. Then the landlord might say: 44
I

655. Shifting. tmist wait for another customer." In fact,

it would be a case of demand and supply; if houses
were plenty and tenants scarce, it would go one way;
if tenants were plenty and houses scarce, it would go
the other way. The tenant has to pay the tax, and the

question of his getting a house high or low is an outside

question, just as it is outside of whatever gas-bill or

coal-bill may be involved in running the same house.

T. Are the authorities agreed on this ?

P. Yes; there's been a good deal of fog over it, but

it's pretty well cleared up now.
T. Has the rental-value tax been found a good one in

practice ?

P. Yes, wherever tried (probably longest and widest

in England) it has done very well.

IV. Franchise-Tax,

T. Now we have left to the last one class of objects

of taxation which we commended many pages back:

can you recall what ?

P. Franchises, we saw before (278-9), are peculiarly

just objects of taxation, because they are usually, in

their very nature, really public property; and in getting
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all they yield beyond a reasonable profit to their pro-

moters, the public is usually but getting its own.
T. Hasn't our general study of taxation shown us

still more reasons why franchises are good objects of

taxation ?

P. Yes: they cannot be hidden or lied about as suc-

cessfully as most personal property, or as incomes and
inheritances.

T. Why can't they be lied about as successfully as

almost anything but real estate ?

P. Because there are so few of them that it would
cost government very little thoroughly to investigate

their accounts.

T. But can't the managers of franchises spend a great

deal in corrupting public officers ?

P. Probably no amount of taxation could make them
spend more in that way than they do now.

T. What is the verdict of experience regarding taxing
them ?

P. It is done in most countries where universal suf-

frage does not provide legislatures that the corporations
can buy ; and it is found to be in all respects a good tax.

T. But isn't a franchise-tax a real-estate tax after all ?

656. Virtually a p
-
Wny ves

>
if vou take into considera-

reai-estatetax. tion the special value of the real estate for

the purpose of the franchise. But of course it wouldn't
do to tax a railroad's long line as if it were to be used
for farming, or the long strip occupied by a gas -pipe as
if it were to be used to build a house on : each gets its

value from the size, shape and location that fit it for its

purpose.

T. Isn't that true of any other piece of real estate ?

P. Yes : it wouldn't do to tax a Wall Street corner ac-
cording to its value for residence purposes, or a Fifth
Avenue lot according to its value for stockbrokers'
offices, or either for its value for farming; any more
than it would do to tax a farm for its value for building
jewelry-stores.

T. And doesn't the chief value of a franchise consist
in its ownership of its peculiar real estate ?
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P. Certainly: Mr. Shearman points out that as soon
as a street railroad gets its franchise, it generally bonds
it for many times what its rails and rolling-stock cost.

So it is with gas -lines and water-lines and franchises
generally.



CHAPTER XXXVII.

DOUBLE TAXATION.

„, A . Teacher. Suppose a real-estate owner
657. Of mortgages. . ^

rr 0 .

gives a mortgage, Should government
tax the mortgage in the hands of the man who holds it ?

Pupil. Not if it continues to tax the land its full

amount: the mortgage created no new value, so if the

government taxed it and taxed the land as much as be-

fore, it would be taxing on more value than before, with-

out there being any new value to pay the tax; in other

words, it would be taxing some of the old value twice,

which, in several states, is unconstitutional.

T. In any event, should it tax the land as much as

before ? Is it worth to its owner as much as before ?

P. At first glance it appears not, but it really is un-

less, and until, it is foreclosed : he still retains the use
and income of it, and therefore is in as good condition

to pay the tax as he was before mortgaging.
T. But is he ? Now he has to pay the interest on his

mortgage too.

P. Yes, but the mortgage has brought him the money
to earn that interest with, and, he thinks, a profit be-

sides, or he would not have made the mortgage.
T. Should he pay taxes on the money too ?

P. Certainly, if the money is taxed: he alone has it

in possession and use to earn the taxes with. He has
in possession and use all the real estate and all the
money, and of course should pay all the taxes.

T. But you seem to make out that the mortgagor has
everything concerned. Hasn't the mortgagee anything ?

[457j
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P. Nothing but a claim. He can't earn anything to

pay taxes with that. He has parted with his money,
and it's the business of the man who has that, to make
it earn its taxes, as well as its interest.

T. But here is the mortgagee in receipt of an income.
Shouldn't he pay taxes on it ?

P. That depends upon whether the source of the in-

come has already paid its taxes (600) . We have just seen
that it ought to, as everything that pays taxes ought to

?

through the party that makes it earn them—" at the
source."

T. But suppose the mortgagee is taxed, who should
pay the tax ?

P. It's perfectly plain that nobody should. But
where somebody is made to, the question of who, is gen-

658 (a). Mortgagor
made aS br°ad aS U '

S lollg' because
generally pays tax in states where mortgagees are taxed, the
indirectly. mortgagor generally has to pay the mort-
gagee a rate high enough to cover ordinary interest plus

the tax. Mortgagors have to pay six per cent, in Ver-
mont, where mortgages are taxed, while they have to pay
but four or five in New York, where the law taxing
mortgages is a dead letter.

T. But is it "as broad as it's long" ? In Vermont
and other states where mortgages are taxed, doesn't

the mortgagor generally have to pay not only his high
interest, but also on the full valuation of the real estate,

just as before the mortgage, and also on the money in

his hands ?

P. Yes, generally, tho the number of the states where
that occurs is diminishing: for people are becoming
alive to the injustice of it. More and more of the states

which tax mortgages, are deducting them from the

valuation of real estate.

T. But after all, isn't a mortgage an interest in real

estate, and fairly taxable as real estate ?

„ ^ Pi No, tho they have logically and his-
659 (c). Mortgage » J

. » J

not properly Real toncally enough features m common to de-
Estate

- ceive a good many people. But as long as

the mortgagor is in possession, the mortgage is only a
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right to acquire an interest in the real estate if the loan
is not paid.

660 (o. /n different T. Now suppose a man living in a state
states. where personal property is taxed, owns a
mortgage on a piece of property in another state—it

may be on a piece of private property, or it may be the
bond of a corporation; suppose the mortgage is taxed
in the state where the property is, and suppose that the
owner of it, living in a different state, is also taxed on
it as personal property. Is there any remedy ?

P. No: what is paid in one state can't help another
state raise the revenue contemplated by its own laws.

As long as a state looks for revenue from all personal
property owned by its residents, no matter where sit-

uated, victims of such laws are apt to move to more
modern states. It's perhaps as much to save money as

to spend it, that so many millionaires from all over the
country move to the city of New York, where there is

really little taxation of personal property.

T. Suppose, then, a man owns mortgages in Cali-

fornia, and likes to enjoy his wealth in New York,
should he pay no taxes there for the privilege ?

P. Yes, and he can't avoid it. Taxes on most things

he buys, and on the stores they come from, will inevi-

tably be shifted to him, as is proved by the high prices

of everything in New York. Of course he could also

be made to pay rental-value tax, if New York were yet

wise enough to use that tax.

T. Didn't we see something like this when we were
discussing indirect taxes on personalty ?

P. Yes, we saw there, too, (563,) that a tax can be
shifted most readily upon those who will have and those
who must have.

T. Banks and many other corporations usually pay
the taxes on their stock before declaring dividends.

Now suppose a man in a state where personal property

is taxed, owns stock of a bank in another state, is he
apt to have to pay on it twice ?

P. Certainly. The bank pays once, and he pays
again.
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T. Well, it's plain how a state can collect taxes on
stocks and bonds from resident corporations, but how
could you collect on a mortgage when the mortgagee
lived in another state ?

P. As already explained, it is unscientific as well as

unjust, to collect on it at all, but if you make the blun-
der, you can do it just as everybody collects on the fee
simple (120) of the same land when the owner lives in
another state.

T. But if you were to collect by selling the land, you
would compel the mortgagor to pay the taxes or lose

his equity of redemption (114). How would you rem-
edy that ?

661 (d) Letting
Follow the method of Massachusetts,

mortgagor pay California and New Zealand—let him pay
mortgagee s tax.

taxes outstanding when his mortgage
interest is due, and deduct them from the interest.

T. But as said above, wouldn't he have to pay a rate

of interest high enough to cover those taxes ?

P. Generally; but at worst, if the system were made
consistent all around, by taxing the mortgage value
but once, he would not have to pay, as he sometimes
does now, on the mortgage, on the money in his hands,
and on the full fee of his farm, but only on the equity
of redemption.

T. Please state now definitely our conclusion as to

who shall be taxed, if the holder of land has a debt
which can be definitely collected from that land.

P. He should pay the tax as long as he has the use of

the land. If the creditor is taxed on the claim, the
debtor will generally have to pay that tax, in which
case he should be exempted from paying on the amount
which is the subject of the claim, and the simplest way
to do that, is to have him pay only on his equity of re-

demption.
T. Wouldn't it be more logical to offset the mortgage

debt against his personal property—against the mortgage
money which he received ?

P. He may not have any personal property: he may
have borrowed the mortgage money to pay a debt, or
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may have invested it in more real estate, or may have
made ducks and drakes with it.

T. Very well. Now suppose that all of A's property

is a piece of real estate, and that B holds A's note, but
not a mortgage. Can't that note be collected by a forced

sale of the real estate, just as a mortgage could ?

P. Yes, but it's not so sure an interest in the real

oeo^i tA/t * estate, because if it were a first mortgage, it
662(e). Why tax _» » ».

mortgages and not would be as good as an actual ownership,
votes?

against all other possible creditors, and
probably worth its face; but if it's a mere note, fifty

other creditors might have just as much interest in the
real estate, and not one of the whole fifty-one be able

to get five per cent, on his claim.

T. But as affecting the ability of the landowner to

pay the tax (and I suppose that is what we were dis-

cussing when we agreed to exempt the amount of his

mortgage), why should we exempt him if his liability

is on a mortgage, and not exempt him if his liability

is on a mere note ?

P. Because we've " got to draw the line somewhere."
Let's draw it at what is so definitely his that he can
sell it. If his land is mortgaged, he can sell only the
equity. If it is not mortgaged, he can sell the whole
of it, tho he may owe fifty times what it will bring.

T. Very well, that may not be a bad distinction, but
do all other financiers agree with you ?

P. No, there's no subject in taxation about which
there has been more quarreling and more diverse prac-
tice. Some states, in making up tax-schedules, permit
the deduction of all a man's debts from all his prop-
erty, some permit the deduction of all his debts from
only his personal property, collecting rigidly on the
full value of his real estate, whether mortgaged or not;
Massachusetts allows no deduction of debts from per-
sonal property, but does tax mortgages on the mort-
gagees.

T. Is there any reason for not exempting debts, but
the necessity of "drawing a line somewhere "

?

P. Yes, in the states where debts are exempted, it



462 Book III.— Taxation.

is astounding how many debts in proportion to their

assets, some of the financial magnates have about list-

ing time, while widows and orphans haven't any debts

at all.

T. Is there any principle which would reduce this

chaos to uniformity—isn't there any way but moving to

a modern state, to get rid of these old-fashioned double

taxations ?

P. A very simple one—tax only what

E"rt£iSSif»i is of record
»
taxit against the recorded

and deduct them from owner. This is one application of the cele-
vaiue of property. brated maxim to" tax at the source." Then,
if it is a lien on any property, exempt, by its amount,
the property that it is a lien against.

T. What is probably the most general form of multi-
plied taxation ?

664. Excises P> Excises on manufactured articles,
multiply taxation. Raw materials are often taxed, and then
the goods taxed again in each set of hands they pass
through: for instance, trees may be taxed as standing
timber, as logs, as planks, as strips for making spools

or awl-handles, and as spools or awl-handles. Iron
may be taxed as ore in the bed, as ore at the furnace,

as pig, as bar, as extra-tempered fine small steel, as

jackknives, or as watch-springs, and in each one of

these forms, after being taxed at the factory, it may be
taxed again in wholesalers' hands, again in retailers'

hands, and again in consumers' hands. Moreover,
should it stay in any of these hands over a year, it may
be taxed again, and in consumers' hands taxed every
year till it rusts. Verily, manifold are the ways of

taxation of personal property!

T. Well, what do you propose to do about this ?

P. As long as " mankind is a fool " (to quote Carlyle)

—or at least American mankind (no other civilized

mankind is enough of a fool to attempt the direct taxa-

tion of personal property), " tax at the source." Tax it

at the factory, and then stop.

T. But what factory—logging-camp, sawmill, turn-

ing-mill, spool-factory, or where ?
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P. At each one, if you want to: each one adds a new
value beside which the old value is not worth consider-

ing-

. But don't tax the completed product again in the

hands of dealers or users. If the tax on iron-ore is

paid over again in a watch-spring, or that on logs in

a spool, the amount of material is so trifling that it makes
no appreciable difference. It is only in connection with
the duplication on the finished product, which is serious,

that this sort of tax is generally worth noticing.

T. But are all cases of duplicated or multiplied taxa-

tion equally objectionable with those we have consid-

ered ?

P. No: some are even generally approved—such,
for instance, as taxes on things that people are in dan-
ger of using too much of, like liquors and tobacco. There
are generally excises on their production, and duties
on their importation, and additional taxes on dealing
in them.

T. But isn't there still another justification for this

sort of duplicated taxation, that there is not for taxing
mortgages ?

P. Yes: the excise-taxes quite generally distribute

themselves, while those on real estate, whether on fee

or on the mere possibility of an estate, which is secured
by a mortgage, may not distribute themselves as readily.



CHAPTER XXXVIII.

SUMMARY AND CONCLUSIONS ON TAXATION.

Teacher. Now among the various kinds of taxation

that we have considered, with the glaring objections

to the worst, and the perplexities, inconsistencies and
occasional injustices of even the best, does it seem to

you that any one alone can be depended upon ?

n . . Pupil. Not until human nature improves.
665. Perfect taxa- m \. . £ . ~ .

1
F .

tion not forimper Taxation is after all mainly a matter of
feet people. psychology: it must be adapted to the

people. Sources of revenue run all the way from lot-

teries to land—the semi-barbarian at one end, and a
civilization not yet fully realized at the other. A wise
system of taxation must consider the weaknesses of

human nature, and also the various complexities aris-

ing from the fact that men often own property under
governments different from those they live under.

T. Where do the weaknesses of human nature come in?

P. As duties and excises distribute themselves so
generally, and are paid with so little inconvenience,

666. Vampire-taxes it is generally necessary, in the present
needed now. state of human nature, to use them. But
they should be used with great simplicity, to save ex-

pense in assessing and collecting; with great caution
against corruption by interests seeking "protection";
and mainly on luxuries, so that the poor man will not be
paying taxes on everything he buys.

667. The Rental- ^ ^ut don't YOVL want the poor man to

value tax may ulti- have an interest in keeping taxes low ?

mately replace them. />. Yes, but that interest is not kept

[464]
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very wide awake by a vampire-tax: one object of such
a tax is to keep the interest asleep—its " pinions fan the

wound it makes."
T. But if you take away the vampire-taxes, what other

one that is not even worse, can do the work ? The citi-

zen seldom has any real estate, and you don't propose
to substitute income, succession or personal-property
taxes for even a vampire-tax, do you ?

P. No: the frying-pan is better than the fire (as I

believe I've remarked at least once before in these dis-

cussions). But if he does not own real estate, he pays
rent, and the rental-value tax will keep him much more
alive to his political duties than the vampire-taxes can,

besides being a better tax in every other way.
T. Until we are educated up to do without them, what

can we learn from England in using the vampire-taxes ?

P. She selects a few articles—mainly luxuries on
which people will readily pay most, and confines the
excises and duties to them; and it works very well.

T. But can you keep the number of duties and ex-

cises small ?

P. No : they strongly tend to increase : all interests

clamor for protection in the tariff; and in every exi-

gency a finance minister (in a country civilized enough
to have one : we are not) tends to clap on a new excise.

One can't read far into the subject without meeting the
Dutchman's thirty taxes in a plate of soup.

T. But hasn't there been an improvement since his

day ?

P. Yes, in countries like England where legislators

are generally chosen from the educated classes, and
have read the world's experience.

T. In the tariff, how about possible home products
versus necessarily foreign ?

P. Except in young countries, or in tariff wars, the

articles taxed should be incapable of production at

home : this prevents a number of interests from corrupt-

ing legislation and trading "protection " with each other.

668. Inquisition- T. In spite of your proposing to tolerate
taxes intolerable, indirect taxes because the weaknesses of



466 Book III.— Taxation. [§668

human nature make them necessary, what have been the
results of "Protection" ?

P. Tariff-taxes and excise-taxes, have not only the
faults of the vampire-taxes, but those of the inquisition-

taxes too, and when duties become " protective," they
become oppressive in the bargain. Protection is the
very worst form of taxation.

T. How about income, inheritance and personal-
property taxes ?

P. They are thoroughly inquisitorial, corrupting and
impracticable, yield little, cost much to collect, and so
should never be used except in dire necessity, if then.

At the same time, they are better than protective taxes.

669. The remote T. Well, after making all our concessions
ideal

- to the hard facts of human nature, let us
seek a little glimpse of the ideal—of what may ultimately

come, as human nature improves. What taxes have we
seen that Evolution seems to tend to establish to the ex-

clusion of others ?

P. Taxes on the land, including those on Franchises.

T. If land should be taxed more than other things,

would the tax be paid from the rent of the land, or from
the wages of the labor upon it and the profits of man-
aging the labor ?

P. From the rent, of course; the wages of labor must
be kept up to the market rate, or it would not go on the

land. So must the profits of Ability : for the same reason.

T. But suppose the tax were so heavy as to eat into

wrages and profits ?

P. Then the land would be abandoned unless the

taxes were lowered.
T. The taxes, then, must, in the long run, come out

of the rent. Now what have we seen that the rent

comes from ?

670. Nature P> From the bounty of Nature. Rent
pays some taxes, comes only from sufficient fertility, or

special fitness for other use, to give a return above
wages and profits.

T. What then, in the very last resort, pays the tax

on land ?
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P. The bounty of Nature.
T. Now what pays a franchise-tax ?

P. Something mightily like the same thing. As we
have already seen, the value of a franchise is in its

real estate; and anyhow, whatever an enterprise pays
in the long run, above wages and ordinary profits, must
come from some unusual advantage that is enough of

a monopoly to prevent Ability rushing in to compete
for the profits.

T. Does anybody consciously create those monopo-
listic profits of an ordinary franchise ?

P. No: as we have seen, the profits of a railway or

water company, for instance, constantly tend to in-

crease, long after wages and ordinary business profits

are paid, by the mere clustering of people who simply
mind their own business, without paying the franchises
in question any attention but that of use. As intimated
before, so far as any human effort is concerned, the ex-

cessive profits of such franchises are as much a bounty
of Nature, as the rent of land is.

T. Well, now you have shown that, so far, the evo-
lution of taxation seems to have been toward restrict-

ing it to land and franchises, and that such taxes are
paid by the bounty of Nature. But could enough be
got from these sources ?

671. and can pay p - It's pretty hard to tell from what
al1

- other sources many taxes ultimately come
now; only we get them in such devious ways that the
friction and labor of getting them are a frightful burden.

T. What does all this suggest in regard to the future
of taxation ?

P. It certainly opens up a bright vision. If taxes
enough for all needs could thus be paid from the bounty
of Nature (and there seems reason to think they could),

we would be rid of the nuisances of custom-houses; of

the injustices, business uncertainties and unutterable
corruptions of the Protective System; of the duplica-
tions, petty annoyances, restraints and impediments to
business in all excise and stamp taxes; of the perjury
invited by all personal, succession and income taxes;
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of the obstacles to development of the country in all

taxes on buildings and improvements; of the aid to the
niggard's saving, and the obstruction to elegant living

and generous hospitality, involved even in so good a

tax as that on rental value; and of the army of place-

holders necessary to collect all these taxes.

T. But how would that affect the very respectable
body of people known as landholders, of whom the late

George Washington is considered an excellent example ?

G72. No hardship to P- The land-taxes would come out of
landowners. that portion of the bounty of Nature which
has been corralled in the pockets of these good people;
but as already shown (618-19), taking taxes from it,

instead of from personal property, would not make
nearly all the difference to those people that it seems to

at first sight, and it looks as if the proceeding would be
vastly to the advantage of the community in general.

T. Is there anything else in the possible new system
to keep down the burden on the landowner ?

P. The vast increase of the tax-return that could
properly be had from the franchises. Considering that,

and the vampire and inquisition taxes which owners of

ordinary real estate already pay, it is probable that the

ideal system would actually reduce their present bur-

dens.

T. At all events, how do they seem to feel about it ?

P. As already said: many of them, including the

most intelligent portion, seem ready to have all taxa-

tion derived from their real estate. They want the

direct tax on personal property removed, they are gen-

erally opposed to income and succession taxes, and not

a few of them are opposed to tariff and excise taxes.

. u u T. But as a matter of fact, doesn't each
673. Amortization. . . . r 1 I j_ 1 -a

tax put on a piece of real estate, lessen its

selling value ?

P. Yes: the tax is amortized, as they call it—dead-

ened—into the value of the real estate. A tax of $5 a

year, for instance, would amortize the value of the es-

tate about a hundred dollars, as it is 5 per cent, income
from a hundred dollars.
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T. Well, you say that real estate in the settled por-

tions of the country is paying a larger and larger share
of the taxes all the time. Then isn't its tax-burden
pretty much amortized already ?

P. It must be in many places, and yet the value of
real estate seems to advance, on the whole, faster than
amortization has pulled it down—and especially in the

very places where it pays the largest share of the taxes.

T. Does it look as if this process were to go farther ?

P. Yes : people, as they get wiser, are going to throw
off more and more the stupid taxes, and real estate

will have to bear more and more, except as franchises

relieve it.

T. But will real estate become valueless in conse-

quence ?

P. It certainly has not, so far ; and as everything that

benefits the community benefits real estate, it seems prob-
able that the removal of the stupid taxes will benefit real

estate even more, perhaps, than wise taxes will harm it.

T. What would be the effect of the proposed system
on the poor man ?

674. A boon to Instead of paying, as now, indirect
the poor, taxes on nearly everything he uses, he
would simply have to pay no taxes at all, except as the

real-estate tax should distribute itself as far as him.
T. What would be the effect on his wages ?

P. Business, being relieved of tariffs, excises, stamps,
and taxes on plant and goods, would flourish better;

the demand for labor would consequently be better:

so work would be steadier and wages higher.

T. But haven't you realized that a sole dependence
on real-estate and franchise taxes is open to one very
serious objection that you raised against indirect taxes ?

675. How to in- P' Yes: unless a man owned land or
dude all citizens, shares in a franchise corporation, his stake

in economical government would seem to him even less

than under a system of purely indirect taxation. Under
that, he may not know he is taxed; but under our new
ideal system, he wouldn't be taxed at all, except so far

as real-estate taxes may be diffused.
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T. Well, what would best be done about it ?

P. Encourage each man to own at least his home,
meanwhile bring in the best of the other taxes we have
examined—the rental-value tax, make every voter pay a
tax according to his rate of living, whether he lives in a
palace or an attic—make him realize that he has a stake
in the government, if it is but a dollar a year.

T. There are numbers of sovereign American citi-

zens whose vote counts as much as anybody's, who
never have as much at a time as a dollar to pay a tax
with. What are you going to do about them ?

P. Well, perhaps it's time to have their vote stop
" counting as much as anybody's "—to have them stop
disposing of other people's money: the frightful wastes
and stupidities in our taxation are largely due to their

votes.

676. Causes of T. Now more specifically, what delays
delay. the adoption of a system of taxation prom-
ising so much good all around ?

677 (a), ignorance P- Ignorance and stupidity, which de-
and seif-seeking, jay m0st good things. Moreover, the
system doesn't promise much immediate good to the

owners of franchises, and they own most of the legis-

latures.

T. But what delays the single land-tax ?

P. Landowners would favor it still more, of course,

if they were sure of liberal franchise-taxes to lessen

their own. But many landowners, especially the farm-
ers, will obstruct it anyhow, until they understand it

better.

T. Is there nobody else to oppose it ?

P. Yes, a stronger and better organized and more
interested element than the farmers or, perhaps, the

franchise-owners. I mean the manufacturers. They
spend enormous sums in keeping up the so-called pro-

tective system.
T. But isn't there even a firmer obstacle than that to

the national government taxing land ?

678 (b). m the U.S. P- Yes
:
as we saw (5 8 3), the National

constitution. Constitution opposes it, and it's probably
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harder to amend our Constitution (Art. V.) than even
to get rid of the Protective system.

T. Then are we tied forever to the protective system ?

P. Well, constitutional amendments are possible,

with the growth of wisdom, and sometimes in spite of

it. Moreover, a tariff system is not necessarily a so-

called " protective " one, as Great Britain has shown,
tho it's very hard to prevent its becoming so.

T. Now we have merely touched the outlines of the
complicated questions of taxation; the discussion of

them has run into volumes and even libraries. How
then, would you expect them to be handled by the unlet-

tered men who compose the majority of our legislatures ?

P. Just as they have been handled in the United
States—with less wisdom and more corruption than
under any other government in Christendom.

T. What can be our remedy ?

P. To increase the respect for knowledge and the
scorn of corruption, and to get legislatures in the way
of leaving questions of taxation to expert and faithful

men, even if they have to refer the questions, as they
even now are sometimes wise enough to, to commis-
sions chosen outside of their own members.
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in monopoly abuses, 269; clearing

slums under, 487
Employees (see also LABOR; rail-

roads; service), rights and duties

of, 45, 369 ff. ; accident insurance of
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German, 47, 503; power to contract,

295
Employers, rights and duties of,

45, 369 ff. ; often pay too high
wages, 153; competition between,

295
Endorsement, 285 ff., 308
England, laborers in, 134, 168

;

wages in, 184, 202 ; increase of

estates in, subject to succession tax,

202; paupers in (London), 202; im-

proved condition of working classes

in, 202 n. ; churls and villeins of,

296; roads in, 441-2 ;
government

ferry at Woolwich, 444; railroads

in, 446, 449; municipal gas-plants

in, 471 ;
opposition to municipal

trading in, 477 ff.
;

postal savings

banks, 202 n., 500 ; labor bureaus
in, 502; suffrage for city officers in,

55 *» 553; rate °f taxation in, 556;
free trade in, 578; wastefulness of

taxation in, 591 n. ;
division of in-

comes in, 603; income-tax in, 609;
multiple voting in, 640; rental-value

tax in, 655; taxes luxuries mainly,

667
" Enrichment," 358
Ensley, Enoch, (quoted by Wells,) 1

on taxation of movable property, 616

Enterpriser {see also ability; cap-
ital; WEALTH), defined, 139, 140

;

prophesies wants, 141 ; raises cap-
ital, 142; at the works, 143; out-

side the works, 144; popular view of

the, 145; effects division of labor,

146; often fails, 147; J. H. Walker
quoted, 147 n. ; his income not at

expense of labor, 1 50 ; must pay good
wages, 153-4; rates of division of

product, 161
;
generally gets less

than nothing, 162
;

Mayo-Smith
quoted, 204

Entrepreneur : see enterpriser.
Equity of Redemption, 115,660, 661

Erie Canal, wages of laborers on,

202

Estate {see also REAL PROPERTY),

technical meaning of, 120; life, 105,

125; restrictions, 131

Estates at Will, 126

Estates for Years, 121; repairs,

122; subletting, 123; terminability,

124; notice, 124
Estoppel, 319
Euthanasia, 516
Evolution, in civics, p. v ff

.
; of

property rights, 54; of hereditary

feudal relations, 62; of private own-
ership, 65 ; of rights in personal

property, p. 90 ff. ; invention and,

15 1 ; simultaneous in freedom, pri-

vate property and contract, 297 ; the

law is an, 328; of road-making, 441;
of taxation, 669 ff.

Exchange, right of, 49
Excise, 566; secret stills, 566; ob-

jections, 566; may limit dangerous
pursuits, 567; more than twice as

good a tax as the tariff, 588; multi-

plies taxation, 664
Executive, 17

Executors, 379
Ex post facto Laws, 36

Failures, J. H. Walker on, 147, n.

Farming, dearth of laborers, 78;
needs ability, 79; machinery in, 209

Farm Colonies, 77
Farms, abandoned, 78
Fee Simple, 120, 626, 660
Ferries, 444; franchises for, 444
Feudal System, 59; advance on

communism, 60; in the Saxon king-

doms, 61 ; under Cnut, 61
;

guard-
ianship, 63; disposal in marriage,

63; under William the Conqueror,

64; Domesday Book, 64; evolution

of private ownership under, 65 ff.

;

scutage, 66; leases for labor, 67;

money commutation of labor leases,

68; contract under, 297 ff.

Fiat Money, 396
Fiction in Law, 309
Fortune {see also wealth), ex-

amples of change of, 147 n., 171 n.\
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216 n.
\
inequality of, 169; right use

of, 169

France, public workshops of, 47;
land laws in, 73; labor in, 134; in-

crease in wages in, 202; roads in,

442 ; railroads in, 446 ;
housing the

poor in, 489; "school treasuries"

in, 524; suffrage in, 553; rate of

taxation in, 556; levies retaliatory

duty on Italian silk, 5 70; protection-

ism in, 578; wastefulness of taxation

in, 591 n.

Franchise, Electoral, {see also

SUFFRAGE; UNIVERSAL SUFFRAGE;
VOTERS,) 537 ff.

Franchises, 279; seized by poli-

ticians, 280; should not be sold out-

right, 281 ; value of, in Baltimore,

281 ; of ferries, 444; taxation of,

455. 624; increment in. 465
Franchise-Tax {see also realty-

taxes), 654 ff.

Frauds, statute of, 101; in land
transfer, 118, 132; in contracts, 320

;

never defined, 321; in consideration,

32 9, 33°
Freedom {see also liberty), so-

cialism would destroy, 196; contract

and private property evolve to-

gether with, 297
Free-Food Depots, 41

Free press, etc. : see liberty

Garfield, J. A., rise of, 297
Gas, 470 ; craves municipalization

less than water, 471; cheapened by
it in some places, 472

Genghis Khan and the communal
system, 296

George, Henry, theories of fol-

lowers of, 84, 596; advocates single

tax, 641

Georgia, personal-property tax in,

619 n.

Germany, employees' accident in-

surance in, 47, 503; labor in, 134;
income-tax statistics of, 202 n. ; new
money system in, 402; government

I ferries in, 444; railroads in, 446,

456; muuicipal gas-plants in, 471;

j

extension of street lighting in. 47 1;

!
housing the poor in. 489; labor

j

bureaus in, 502; old-age pensions

in, 503; unusable education in, 522;
:
burgomasters in, 544; vote of tax-

;

payers in, 553; suffrage for city offi-

cers in, 551, 553; protectionism in,

578; income-tax in, 609
Giffen, Sir Robert, on wages, 202

Gladstone on income-tax, 609 n.

Glasgow, failure of Bank, 242;
docks in, 444; municipal ferries in,

444; municipal gas-plants in, 47 1;

extension of street lighting in, 47 1;

objection to "municipal trading"
in, 481 n.

;
housing the poor in, 489;

public wash-houses in, 491; lodging-

houses in, 497, 501
Gluts (in manufactures), 575, 580
Godkin, E. L., as a citizen, 229; on

division of English incomes, 603
Good now, Prof., on reform in

municipal politics, 544; on separa-

tion of state and local functions, 545
" Goods " not all materials things,

107

Government {see also municipal
difficulties

;
MUNICIPALIZATION),

general functions of, 1 ff., 9; illus-

trated, 1; classified, 2; results of

bad, 6; responsibility for bad, 7;
good, requires effort, 8; geographi-

cal divisions, 1 1 ff
. ;

departments,

17 ff.; sources, 18; protects work-
ingmen, 44; landowners best guar-

dians of, 74; honesty of, affects

prices, 207 ; aid to deserving poor,

220; control of trusts and monopolies,

267; danger of tyranny, 270; bank-
ing by, 417; notes, objections to,

427; railroads managed by, 452 ff.;

railroad vote in, 453; may pass law
impairing obligation of contracts,

454; municipalization, 479, 530 ff.;

production by, attacks initiative,

479, 480; and variety, 493 ; and con-
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tract, 494; army outfitting, etc., by,

491; general production by, attacks

property, contract and charity, 494;
administers charities poorly, 496;
and the death-penalty, 516, 518;
in education, 525 ;

proper sphere of,

529 ff
.

; individualism and collectiv-

ism, 529; state functions and city

functions, 545; stability influenced

by methods of taxation, 558; indi-

rect taxes prevent criticism of, 591;
affects real-estate values, 638

"Greatest Happiness" Principle,

25> 92, 93> i69
"Great Industry": ^industry.
Grosvenor, W. M., on prices, 202

Guardianship, feudal, 63; at pres-

ent, 383

Habeas Corpus, 37
Hadley, President, on betting, 314;

on improvements in railroads and
telegraphs, 480

Hamburg, docks in, 444; gas-

plants in, 471
Hamilton, Alexander, revenue tariff

of, 573
Handworkers, claims for, 135, 145,

163

Happiness {see also pursuit), prin-

ciple of greatest, 25 ; state's relation

to
> 53; not dependent on wealth, 217
Hard Times, forehandedness

against, 212; effect of, on prices,

213
Help: see charity; housing the

poor; recreations and assist-

ance.

Helpless: see defectives.

Henry II., scutage imposed bv, 66,

626
Henry VIII., regard for human life

in time of, 328
Hildebrand and the feudal system,

297
Hiring, 347
Holland, suffrage for city officers

n, 551

Home, right to a, 77
Honesty raises wages and -credit,

205; lowers prices, 206; of govern-

ment affects prices, 207; saves

waste, 326
Honor and justice, 308, 312
Hospitals, 497
Hotels improved by commercial

travelers, 254
Housing the Poor, 488 ff. ; com-

munity should regulate it in self-

defence, 489; but not necessarily

undertake it, 490

Illinois, labor bureaus in, 502;
personal-property tax in, 619 n.

" Imperialism " and politics, 541
Improvements, land occupier's

rights in, 87 ; should be voted on by
taxpayers only, 551 ff.

Incomes, statistics of British,

202 n.

Income-Tax, Prussian statistics of,

202 n.
;

impossibilities not required

by law, 348; declared unconstitu-

tional by Supreme Court, 584, 610;
defined, 595; falls only on suc-

cesses and active property, 596;
proportioned to ability, 597; pre-

mium on lying, 598; violates rights

of privacy, 599; generally doubles

taxation, 600; as illustrating pro-

gressive taxation, 601; discrimina-

tion of sources, 602; as equalizing

fortunes, 603; as offsetting injustice

in other taxes, 604; out of propor-

tion to state's services, 605 ; taxation

versus benevolence, 606; taxing

away business and benevolence,

607; characteristic of militarism,

608; approved only as a necessity,

609; Gladstone and Disraeli on,

609 n. ; heaviest on those least able

to bear it, 610

Increment: see unearned incre-
ment.

India, communal land in, 58; labor

in, 134, 152; primitive society in,
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293; little change from condition of

status in, 301
Indirect Taxes (see also duties;

EXCISES; STAMP-TAXES; TAXATION),

562; excise, 566; duties, 568; stamp-
taxes, 585; general conclusions on,

588 ff.
;
wasteful, 588; hard on the

poor, 589; corrupt legislation, 590;
prevent criticism of government,

591 ;
why popular, 592; summary

for and against, 593
Individualism and collectivism, 529
Industry, the Great, cheapens prod-

uct, 149; early days of, 158; intro-

duced by steam, 210; effect on labor,

210 ; on economic doctrine, 210; de-

veloped by corporations, 244; venal

legislation and, 27 1; requires com-
petition, 533; as affected by taxa-

tion, 558
Inheritance-Taxes, 611; collateral,

612

Innkeepers as bailees, 350
Inquisitorial Taxes (see also direct

taxes), 594 ff.
;
intolerable, 668

Insane, care of, 509; criminals,

510 m
Insurance of employees against

loss of work and accident, 47; in

general, 341; against idleness of old

age, 503
Interest (see also usury), reduc-

tion of, 203 ;
defined, 234, 235 ;

legal

rate of, 236
Intestates, devolution of estates of,

377; rights of relatives of, 378
Invention and evolution, 151

Inventor reaps only small propor-
tion of his production, 133; defined,W 151

Ireland, labor in, 134; secret stills

in, 566
Italy, beggars in, 218; railroads

in, 446-7, 452; old-age pensions in,

503; suffrage lor city officers in, 551,

553; rate of taxation in, 556; levies

high duty on French wines, 5 70; pro-

tectionism in, 578; income-tax in, 609

James II., regard for human life in

time of, 328
Japan, militarism in, 298; great

advancement of, 301
Jersey City, personal-property tax

in, 619
Judgments, 109
Judiciary (see also courts), 17 ff.

Kansas tries a new way of " bleed-

ing", 412
Kitchens, public, 48

Labor (see also ABILITY; CAPITAL;
ENTERPRISER; LABOR-SAVING MA-
CHINERY; SCAMPING WORK; WAGES;
work), in production, 55, 133. 134;
Brassey on, 134; in various countries

compared, 134; conflict between
ability and, 135; enterpriser regu-

lates division of, 146; enterpriser's

income not at expense of, 150;
abounds in poorest countries, 152;
returns of, nearly fixed, 156; power-
less without ability, 160; rates of

division of product, 161 ; evil ef-

fects of scamping, 173 ff.
;
piece-

work, 175; pretending and forbid-

ding, 176; Thornton cited, 176; in

Australia, 176; destruction as an
aid to production, 177; as affected

by communism, 184 ff.; by social-

ism, 194; hours of, 202; increasing

ability of, 204; effect of machinery
on, 209 ; hates corporations, 248;
under government ownership of

railroads, 453; in English municipal-
ities, 48 1; prison, 515

Labor Bureaus, 219, 502
Laborers: see employees; labor.
Labor-Saving Machinery creates

and supplies new wants, 209 ff. ; ef-

fect on economic doctrine, 210; at-

titude of workmen toward, 211 ; as

many producers needed with as

without, 211; product cheapened by,

211
" Labor Vote ", the, 452, 481
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Land (see also communal land
;

FARM COLONIES; FARMS; FEUDAL
SYSTEM ; LANDOWNERS ; LAND-
TENURE; OWNERSHIP; PRIVATE
PROPERTY; REAL PROPERTY; UN-
EARNED increment), source of raw
material, 56; evolution of private

ownership, 65; wide dissemination

of private ownership in America and
France, 73; advantages of private

ownership exaggerated, 76 ff.
;

peo-

ple who clamor for everybody having
it won't go to it, 77, 78; many of the

rich have little or none, 78, 82 ; val-

uable only to able men, 79; proposed
reversion to government ownership,

80; "unearned increment", 84 ff.

;

duties of ownership breed rights, 86;

increases in value with growth of pop-
ulation, 88; rent, 89, 234; importance
of private property in, 91; rights in,

limited, 92; the source of all other

property, 95 ; as capital, 233 ; not a

monopoly, 275 ;
separated tax on,

exclusive of improvements, 648;
buildings diffuse taxes more readily

than, 650
Landowners, number of, increases

with civilization, 73; best guardians

of government, 74; most thrifty cit-

izens, 75; pay most of the taxes, 81;
robbery of present, advocated, 82;
taxes no hardship to, 672

Land-Tenure (see also evolution;
FEUDAL SYSTEM; LAND; REAL PROP-
ERTY), source in America, 69; sim-

ilar among peoples of same grade, 70
Lassalle, F., and labor-saving ma-

chinery, 210
Law (see also AGENTS; ASSIGNEES;

ADMINISTRATORS; APPURTENANCES;
BAILMENTS; BANKRUPTS; BETS; CON-
TRACT), defined, 94; protects own-
ership, 96; affecting transfers, 99;
of England prevails in U. S. where
not in conflict with statutes, ioij

maxims of, 117, 309, 313, 320, 338,

358 >
36o, 364, 443, 456; badness of

I present, does not prove goodness of

proposed changes, 181 ; and the

poor, 222; cannot discriminate be-

tween people, 223 ; cannot use wealth
wisely, 224

;
against usury, 237;

against trusts, 267; promises not as

binding as contracts in, 308, 311

;

and religion, 3 1 1 ; contracts that will

not be enforced by, 313 ;
imposes self-

preservation, 316 ; but cannot pro-

vide wisdom, 3 1 7 ; contracts which are

assumed by the, 318; an evolution,

328 ; does not require impossibil-

ities, 348; protects the weak, 359;
abhors litigation, 364 ; does not
bother with trifles, 443

Leases, 116

Legal : see law.
Legislature, 17; in local govern-

ment, 20; corrupted by trusts, 271
Lessee, 121 ff.

Liberty, Anglo-Saxon principles

of, 15. 36; rights to, 31 ff.; limits,

31; barbarian and civilized, 32; du-
ties balancing rights to, 33; state's

right to restrain, 34;
u eternal vigi-

lance", 8, 35; in the U. S. Consti-

tution, 36; free press, free assem-
bly, 36; the man with a "pull", 37,

273, 452, 456, 528; freedom of opin-

ion, 38; laws threatening, 39
Libraries, 484
Liens defined, 331
Life, right to, 28 ff. ; the state's

claims, 28, 266; humanity's claims,

29; professional claims, 30; duty to

risk, 30; regard for, in time of

Henry VIII. and James II., 328; at

present, 328; influenced by taxa-

tion, 558
Life-Estate, 105, 125

Limitations, statutes of, no, 322
Lincoln, Abraham, rise of, 297, 303
Liquor Traffic, limitation of, by

taxation, 567
Liverpool, docks in, 444; wasteful-

ness of water-supply in, 469
Livery of Seisin, 100
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Living, right to a, 78

Loan Society, Provident, 497, 500
Local Governments, overlappings

of, 12; functions, 13,21; municipal-

ization, 479, 531; best in Great

Britain and Germany, 531; worst in

America, 531; national parties and,

541-2; strong, the basis of Anglo-
Saxon liberty, 547

Locke, John, single-tax theory of,

642
Locomotive, industrial change ef-

fected by, 210
Lodging-Houses, 501
London, pipes in railway tunnels,

475; housing the poor in, 489
Loom, influence of, upon "the

great industry", 210

Luck, as a way to wealth, 171

Lunatics: see insane.

Luxuries, prices of, first to fall in

hard times, 213; England taxes

mainly, 667

Machinery. Labor- Saving: see

LABOR-SAVING MACHINERY.
McKinley Tariff Bill, 575
Mahomet and the communal sys-

tem, 296
Maine, Bureau of Industrial Sta-

tistics of, on cheapened food-supply,

202
Mallock. W. H., on wages' share

of product, 161, 167; on improved
condition of working classes, 202 n.

Marriage, feudal disposal in, 63
Marx, Karl, and labor-saving ma-

chinery, 210

Massachusetts, Torrens system
in, 132; increase of wages in, 202;
improved condition of machinists in,

202 n.
;
probated estates in, 202 n.

;

police in, 547; and the Bell Tele-

phone Co., 607; personal-property

tax in, 619 n.
;
taxation of mortgages

in, 660
Master and Servant (see also ser-

vice), 369 ff.

Mayo-Smith, Prof., on "unearned
increment", 89; on prices, 202; on
profit, 204

Metropolitan Traction Company,
broad-minded management of, 466

Milan, pipe-galleries under side-

walks of, 475
Militarism, decline with barbarism,

67, 298 ff. ; effect of Wars of the

Roses upon, 67; in Japan, 298; a

form of status, 299; income-tax

characteristic of, 608
Miil, John Stuart, proposes govern-

ment ownership of land, 80; on
realty-tax, 629

Minors, contractual disabilities of,

356 ff.

Money, government manufactures,

10; not much of it essential to en-

joyment, 217; can be hired by the

man who can use it well, 232 ;
legal

tender, 354; power to print paper,

questioned by many lawyers, 355;
reasons for studying, 387; barter

and, 388; swindling by, 389; kinds
of, 390; qualities of, 391; legal ten-

der of bad, 392; definition, 392; bad
buys less than good, 394; value in

paper, 395; fiat money, 396; token
money, 396; redemption money,

397; some American experience,

398 ff.
;
paper money cheats credit-

ors, 398; and raises prices, 399;
"nevermind Europe", 400; effect

of money not redeemable in gold,

401
;

depreciation of silver dollar,

402; why coins not made heavier,

403; American remonetization in '78

and '90, 404; cheap-money fallacy,

405 ff. ; the rapacious fooling the

ignorant, 405; who profits by light-

weight silver?, 406; poor not the

debtor class, 407 ; nor the class that

handles least gold, 408; the panic of

'93, 409 (see also PANIC OF '93);

government banking, 417; "sixteen
to one", 418; improved trade-bal-

ance supplies gold, 419; light-weight
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silver money no new scheme, 42 1;

needs for the future, 422 ff. ; best

safeguard, 422; gold the safest ma-
terial, 423; paper better than light-

weight silver, 424; safety in large

bills, 425; only safe silver dollar,

426; objections to all government
notes, 427; yet coin insufficient, 428;
good paper currency preferable,

43 1 ; but not from government, 432

;

essentials of banknotes, 433 ; " wild-

cat" money, 433; essentials of a

sound system, 434; basis for elas-

tic currency, 435; farmer's needs,

436 ff. ; a medium of exchange, 580
Monopolies (see also COMPETI-

TION; CORPORATIONS; TRUSTS), 249,
263 ff. ; limit to property rights, 266;
state control, 267; natural, 274 m,

534; why railroads are, 276; fran-

chises, 279; become personal prop-
erty, 282; municipalization a defence
against, 482; government regulation

of natural, 533, 534; government
service outside of, demoralizing, 536

Mortgages (see also land; real
property), 102, 114, 244; chattels,

288; double taxation of, 657 ff.

;

mortgagor generally pays tax indi-

rectly, 658; not properly real estate,

659; in different states, 660 ; mort-

gagor paying mortgagee's tax, 661;

why tax mortgages and not notes ?,

662

Mulhall on wages in England,
202

Municipal Difficulties, American,

537 ff.; New York in 1870, 537; in

1894, 538; city works the plums of

politicians, 539; New York in 1898,

540; national parties in local affairs,

541 ff. ; this partly caused by method
of electing U.S. senators, 542; bad
mixing local politics with state and
national, 543; civil-service reform as

a remedy, 544; Professor Goodnow
on separation of state and local

functions, 545; education, 546;

police, 547 ; American alone in con-

fusing local and national politics,

548; American wealth and good na-

ture promote carelessness, 549; debts

of municipalities, 549; corruption of

voters under the guise of charity,

550; proletariat voting, 551; Tilden
Commission's proposed remedy,

552; local suffrage rights differ from
others, 553

Municipalization (see also munici-
pal difficulties), best where
people watch it most, 444, 459, 469;
of railroads, 463 ff. ; of waterworks,

468; of gasworks, 471, 472; of elec-

tricity, 473; of the telephone, 474;
tunnels for pipes, wires, etc., 475;
of advertising signs, 476; summary
and conclusions, 477; in England
"municipal trading" increases tax-

ation without proportionate results,

478; obstructive, 479; especially to

inventive talent, 480
;
dangerous to

purity of government, 481; objected

to in Glasgow, 481 n. ; desirable only

as defence against monopoly, 482; as

training in citizenship, 483 ; Prof.

Daniels quoted, 483 ; least in

United States, 529; increases with
independence, 530; decreases with
police control, 530; increases with
good local government, 531; neces-

sary limits, 532; mainly determined
by natural monopoly, 534

Museums, 484

National Government, 16, 23; in

local politics, 541, 548
Necessities, prices of, tend to

keep up in hard times, 213
New Hampshire, personal-property

tax in, 619 n.

New York, instances of scamping
work in, 173 ; the stone-polishers'

union and the Hotel Savoy, 177;
ferry franchises in, 444; municipal
ownership of street railways in, 464;
frightful swindles in connection with
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water-supply of, 482; management
of parks in, 485; housing the poor

in, 488, 490 ;
Provident Loan So-

ciety in, 499, 500; Charity Organi-
zation Society in, 501 ;

municipal diffi-

culties in, in 1870, 537; in 1894, 538;
education in, 546-7; police in, 547;
most expensive city in the world, 565

;

secret stills in, 566; only one man in

twenty-five pays direct taxes, 591;
personal-property tax in, 619 n.

;

bad government of, an obstacle to

real-estate investment, 638; equaliza-

tion of taxation in, 640
;
single tax in,

647; taxation of mortgages in, 658
New Zealand, adjustment of labor

troubles in, 45 ;
old-age pensions in,

503 ; taxation of mortgages in, 660

Niagara Falls, neighborhood of,

improved by state, 269; a natural

monopoly, 274
North Carolina, secret stills in, 566
Notes : see promissory notes.

Obvious Direct Taxes : see direct
TAXES.

Ohio, labor bureaus in, 502; and
the Standard Oil Co., 607; personal-

property tax in, 619 n.

Option, 337, 360
Orphans, care of, 519
Orphans' Court, 63

Overwork another name for over-

worry, 214

Panic of '93, 409 ff.
;
begins with

alarm in Europe, 410 ; business

suffers, 41 1 ; Kansas tries a new way
of "bleeding", 412; hoarding be-

gins, 413; the banks and the poor,

414 ; Cleveland stops the panic,

415; but at heavy cost, 416
Paper Money, 390 ff. ; cheats cred-

itors, 398; raises prices, 399; better

than light-weight silver, 424; safety

in large bills, 425 ;
objections to all

government notes, 427; good paper
currency, 431

Peabody, George, his fortune

rightly acquired, 169; his rise, 297
Paris, tunnel system in sewers of,

475 »
gas-pipes and electric wires

under sidewalks of, 475 ;
corruption

attending street openings in, 489;
charity schools in, 524 ; deterio-

rating under universal suffrage, 553
Parks, 485
Partnership, 242, 368
Part Payment, in contracts, 330
Party Walls, 128

Passaic, bad water-supply of, 468
Paupers, in London, 202; consti-

tutional, 218, 507; neglect increases

the number, 508; wastes and stupid-

ities in taxation largely due to votes

of, 675
Pawnshops, 499
Penn, William, fairness of his

purchase of Pennsylvania, 84
Pennsylvania, purchase of, by Penn

for a few beads a fair bargain,

84
Peel, Sir Robert, police made a

national body by, 547
Pensions, old age, 500 ff. ; and the

tariff, 574
Personal Property (see also abil-

ity; CAPITAL; WEALTH), defined,

95 ; transfer of, 99 ; evolution of

rights in, 54, 55, 133 ff.; quack
schemes for distributing rights in,

171 ff. ; reasonable methods for dif-

fusing rights in, 200 ff. ; law of,

283 ff. ; the great field of contract,

290 ; law of contracts concerning,

329 ff.

Personal-Property Tax, 613 ff. ; un-
certain of diffusion, 614 ; tends to

double taxation, 615; effect on pros-

perity, 616; Wells quoted, 616; per-

sonal property hard to find or ap-

praise, 617; a premium on lying,

617; views of authorities, 618; oper-

ation of natural laws, 618; statistics,

619 n. ;
" publicity " a foolish means

toward a foolish end, 620; "homo-
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geneity " fallacy, 621 ; effect on cor-

porations, 622 ff.

Philadelphia, bad water-supply of,

468 ;
municipal management of gas-

works in, 472
Piecework, 175
Pipe-Galleries, underground, 475
Pledges (for loans), 289, 351
Police, 547
Politics, and " civics", p. vii, 2;

duties of rich men in, 227, 229; only

"self-made" rich men encouraged
to go into, 227 ; effect of branch
banks on, 438; in municipalization,

479; in Chicago labor bureau, 502;
city works and, 539, 553; national

parties in local, 541 ff. ; America
alone in confusing national and local,

548; under mask of charity, 550;
tariff the cause of frightful corrup-

tion, 574; pensions and, 574
Poor Class, get larger proportion

of wealth than the rich, 184 n.,

202 n.
;
not the debtor class, 407

;

not the class that handles least gold,

408
Poor Law, the English, 47
Porter, R. P., on municipal trading

in England, 481 n.

Postal Savings Banks, 202 500
Post-Office, 458; best where people

watch it most, 459
Poverty (see also charity; edu-

cation ; RECREATION
;

WEALTH),
uses of, 170; cause of, 171 ; seldom
blameless, 215; constitutional pau-
pers, 218, 507; government aid, 219,
220

Prescription, rights by, no
Prices, 202 ff. ; decrease comes

largely from capital's share of prod-

uct, 203 ; and from labor's increased

ability, 204; and from diffusion of

honesty, 205 ; effect of labor-saving

machinery, 209 ff. ; in bad times,

212, 213; regulated by demand and
supply, 255; low prices alone justify

trusts, 264
;

paper money raises,

399; under high tariffs, 418; affected

by amount of money in circulation,

428; and high taxes generally, 565
Prison Labor, 515
Private Property, 42, 49; limited,

50; evolution of rights of, 54; sources,

55; evolution of, in land, 65; stim-

ulates ability, 71 ; increases with
civilization, 73; advantages of, in,

land exaggerated, 76; all schemes to

abolish, are retrogressive, 90 ; of

universal importance, 91 ; evolves

with contract and freedom, 297 ;

essential to advance beyond status,

302 ;
general government production

attacks, 194
Probate Courts, 63, 384
Progressive Taxation, 601

Proletariat, politics and the, 551
Promises versus contracts, 308
Promissory Notes, 115

Property, Rights of, {see also per-
sonal PROPERTY; PRIVATE PROP-
ERTY; REAL PROPERTY,) 49 ff.

;

barbarian's idea of, especially in

land, 57 ; not all tangible, 164; as

capital, 231 ff.
;
limited, 266

"Protection" (of industries) {see

also TARIFF DUTIES), 418, 479, 573;
effects of the Civil War on the tariff,

574, wages under, 578; numbers
concerned, 579; gluts, 580; effect

on trusts, 581 ;
conclusions, 582;

causes of American system, 583 ;

the tariff changed twenty-five times
between 1862 and 1890, 590; results

of, 668

Providence, R. I., revenue from
street-railway franchises in, 464, 465

Prussia, Dr. Soetbeer on income-
tax statistics of, 202 n.

;
cost of col-

lecting taxes in, 591 n.

Public Works {see also municipal
DIFFICULTIES

;
MUNICIPALIZATION;

RAILROADS; ROADS; STREET RAIL-
WAYS

;
WATERWORKS), extra - mu-

nicipal, 439 ff
. ;

roads, 439; bridges,

443; ferries and docks, 444; rail-
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roads, 445; post-office, 458; tele-

graph, 460 ;
municipal, 461 ff.

;

street railways, 461; waterworks,

467 ;
gasworks, 470; electricity,

473 ;
telephone, 474 ;

tearing up
streets, 475 ; tunnels for pipes,

wires, etc., 475; advertising signs,

476; summary and conclusions on
municipalization of, 477 ff., 529 ff.;

city works the plums of politicians,

539, 553
" Pull ", the man with a, 37, 273;

in railroad management, 452, 456;
in education, 528

Pullman, G. M., and civic respon-

sibility, 273
Pursuit of Happiness, rights to the,

40 ff. ; a general name for many
rights, 40 ;

restricted, 41, 50, 92;
right to work, 42 ff.

Quantum meruit, 318
Quantum valebat, 318; some limits

°f> 3571 enrichment, 358
Quasi-Contractual Relations, law

of, 374 ff.
;
trusteeship, 374; assign-

ees, 375; administrators, 377; devo-

lution of intestate estates, 377; exec-

utors, 379; wills, 379; guardianship,

383; need of probate courts, 384;
trustees for defectives, 385; court

supervision of trustees in general,

386

Railroads (see also eminent do-
main; RIGHT OF WAY; STREET RAIL-
WAYS), German employees' accident

insurance, 47; right of way, 93; right

to build often sold before work is be-

gun, 164; one-tenth of the working
people in the United States dependent
for a living on, 207 ; service improved
by commercial travelers, 254; rates

regulated by law, 268; why monop-
olies, 276; streets taken for, 277;
in United States, 446 ff. ; in England,

446, 449; in France, 446; in Ger-

many, 446 ff., 456; in Italy, 446, 447,

452 ;
in Hungary, 446 ;

superior

service in England and America,

446; relations between government
and, 448, 449 ; American construc-

tion less thorough than in Europe,

448; and incidentally less careful of

safety, 449; grade-crossings almost
unknown in Europe, 449; freight

discriminations, 450 ; consolidation

and competition, 45 1; freight and
passenger rates comparatively low
and steadily declining, 451, 456;
unsuccessfulness of government reg-

ulation not complete argument for

government management, 452; "la-
bor" under government ownership,

453 ; constitutional question, 454;
taxation of franchises, 455 ;

regu-

lating charges, 456 ; in Canada,

456; bankrupt railroads, 456; Ca-
nadian experience, 456; government
aid and regulation, 457
Ramapo scheme of water-supply,

482
Raw Material a source of property,

55 ; derived originally from land and
sea, 56

Real Estate : see real property.
Real Property (see also deeds

;

LAND; PRIVATE PROPERTY; REALTY-
TAXES), rights to, 49 ff., 56 ff.

;
early

conditions, 57; under feudal system,

59; title, how acquired, 85 ;
occupier's

rights in improvements, 87 ; law of

rights in, 94 ff.
;
defined, 95 ; laws

protecting ownership, 96; damages
for trespass, 97 ;

right of ejectment,

98 ;
transfers, 99 ff. ; contracts of

sale, 101, 102; deeds, 103, 113, 117,

118; life-estate, 105; dower and
courtesy, 106; registry, 108, 117;
title-search, 108; judgments, 109;
prescriptions, 1 10 ; title insurance,

in; clouds on title, 112; delivery

of deed, 113; mortgages, 114; bonds,

115; equity of redemption, 115;
leases, 116; fraudulent transfer, 1 18;

technical meaning of "estate", 120;
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estates for years, 12 1; life-estates,

125; estates at will, 126; appurte-

nances, 127; riparian owners, 130;

restricted estates, 131

Realty: see real property.
Realty-Taxes {see also appropri-

ation-tax; single tax; separa-
ted tax), in general, 625 ff. ; ob-

jections, 625; history, 626; inci-

dental to high civilization, 627; dif-

fusion, 628; views of economists,

629; fact versus theory, 630; effects

on producers, 63 1; stimulate pro-

duction, 632; sure to be paid, 633;
easy to assess, 634; cheapest to col-

lect, 635; all owners must always
pay part, 636; summary for and
against, 637; opinion of the Fath-

ers, 639; equalization, 640 ; va-

rieties, 641 ff.
;
realty-tax proper,

641
;

single tax, 642; separated

tax, 648; appropriation-tax, 651;
rental-value tax, 651; not a real-

e state tax, 652; not double taxa-

tion, 652; should be on one resi-

dence only, 654; shifting, 655;
franchise-tax, 655 ;

virtually a real-

estate tax, 656
Recreations and Assistance (see

also CHARITY; EDUCATION), 484 ff.

;

museums and libraries, 484; parks,

485; clearing slums, 486; housing
the poor, 488; personal conveniences,

491; army outfitting, etc., 491;
general government production at-

tacks property, contract and char-

ity, 494; economy and civilization

both require charity, 495; hospitals

and asylums, 497; relief to individual

poor, 498; pawnshops, 499; savings-

banks, 500; lodging-houses, 501;
Charity Organization Society, 501;
labor bureaus, 502; insurance
against idleness of old age, 503;
general conclusions regarding char-

ity, 504; mutual help better than
government help, 505 ; the Church,

the State, the philanthropist, 506

Redemption-Money, 397
Registry (of real estate), 108;

rights of third parties, 117

Relief, public, (see also CHARITY,)
48

Religion and law, 311
Rent, 89, 234
Rental-Value Tax (see also realty-

taxes), 651 ff.; may ultimately re-

place vampire-taxes, 666
Representative defined, 20
Reputation, right to, 52
Respondeat superior, 364
Revenue : see taxation.
RicardO, D., on realty-tax, 629
Richmond, revenue from street-

railway franchise in, 464-5 ; muni-
cipal gasworks in, 472

Right, the adjective, defined, 169
Right of Way (see also appurte-

nances), railroad, 93
Right to Work (see also scamping

WORK; strikes; work), defined, 42
ff.

;
interferences, 43, 44, 176; duties

conditioning, 45; strikes, 45; boy-
cott, 46; involves rights of property
and exchange, 49; limitations, 50;
involves right to contract, 51 ; and
to reputation, 52; government pro-
tection, 53, 453

Rights, defined, 3, p. 19 ff., 27;
impose duties, 24; and duties imply
each other, 26; to life, 28 ff. ; to lib-

erty, 31 ff. ; Bill of, 36; to pursuit of

happiness, 40 ff. ; to work, 42 ff.,

453; to real property, 49 ff.. 56 ff.

;

of property, 49 ff., 57, 164, 231 ff.,

266; under contract, 51, 291 ff., 305
ff

.
; to reputation, 52; to a home,

77; to a living, 78; in improve-
ments, 87; of way, 93; by prescrip-

tion, no ; value of some intangible

ones, 164
Riparian Owners, 130
Roads, land beside, 129; in gen-

eral, 439 ff. ; as spreading civiliza-

tion, 440; evolution in our race, 441

;

bad American organization, 442;



Index : References to Sections. 489

local independence obstructive of

good, 442 ; tolls on, 442
Rockefeller, J. D., and civic re-

sponsibility. 273
Rogers, Thorold, on income-tax,

609
Romans the great road-builders,

440 ff.

Rudolph of Hapsburg and the feu-

dal system, 297
Russia, serfs of, 58, 296; com-

munal land in, 58, 90; labor in, 134;
not much change from condition of

status, 301; taxation in, 561
Ryots of India, 58

Sale, contracts of, 101, 102; and
delivery, 329 ; under statute of

frauds to, 329; by partpayment, 330;
under prior lien, 331

Salvation Army's Farm Colonies, 77
San FranciSCO, personal-property

tax in, 619 n.

Savings, protection of rights in,

23 1 ; of laborers now put into provi-

dent societies instead of homes, 244
Savings Banks, 202 n., 414, 500;

taxation of, 623
Scamping Work, 172; " The Crime

of Mrs. Derrick", 172 n. ; further

illustrations, 172 n.
;

keeps the

scamper out of jobs, 173; scamper
gets only one profit but pays many,
174; and cannot long receive good
wages, 175 ;

piecework, 175 ;
pre-

tending and forbidding labor, 176;
no need of industrial suicide by, 208

Schurz, Carl, as a citizen, 229
Scotland, improved dwellings of

the poor in, 202 n., 489; Glasgow
Bank failure, 242 ; branch banks in,

438; municipal gas-plants in, 471

;

extension of street lighting in, 471;
objection to "municipal trading"
in, 481 n.

;
why Scotch whiskey

smells of smoke, 566
Scutage (shield-money) imposed

by Henry II., 66, 626

Seal (on instruments), 103, 104, 244
Securities, 244; European invest-

ments in American, 244
Seisin, livery of, 100

Seligman, Prof., on personal-prop-

erty tax, 619 n. ; on realty-tax, 630
Senate. U. S., eight thousand

years of history required to get up to,

199 ; economic investigations by,

202 ; method of electing members of,

bad for local government, 542
Separated Tax, on land exclusive

of improvements, 648 ff.
;
buildings

diffuse taxes more readily than land,

649; improvement encouraged by,

650
Serfs of Russia, 58
Service. 310, 369 ff. ; contracts for,

318; discharge for cause stops pay
for rest of term, 370; discharge with-

out cause, or leaving for cause, does
not, 371 ; both employer and em-
ployee bound for entire term, 372

Settlements (University, etc.), 524,

55°
Shaw, Albert, on municipal

government, 461 ff., 548
Shield-Money, 66, 626

Shearman, T. G., on street-rail-

way franchises, 656
Sigel, Franz, as a citizen, 229
Signs, advertising, a source of

municipal revenue, 476
Single Tax, 642; Locke's theory,

642; Walpole's, 643; diffusion on
different grades of property, 644;
local option in taxation, 645; effect

of, if suddenly imposed, 646; ex-

perience, 647; paid by Nature, 620;
boon to the poor, 674; why delayed,

676 m
" Sixteen to One " {see also money),

418
Slaves of America, 296
Slums, 486; clearing, possible

only under eminent domain, 487
Smith, Adam, on bad tax-laws, 559;

on realty-tax, 629
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Smugglers, 568
Socialism, 180 ff.; defined, 189;

would keep wages down, 190; im-
practicability of political manage-
ment, 191; losses to education, char-

ity and liberty, 192; futility of at-

tempting it by eminent domain, 193;
effect on laborers, 194; a premium
on laziness, 195; would destroy free-

dom, 196; the unemployed, 197;
forcing ability, 198; when possible,

will be needless, 199; as a remedy
for trusts, 272; attacks Contract, 304

Socialists, their hope of success,

199; and washerwomen, 491
Soetbeer, Dr., on Prussian income-

tax statistics, 202 n.

Soup-Houses, public, 48
Sovereign defined, 15

Spain, beggars in, 218

Sparta, skill in theft a virtue in,

302
Specific Performance, 373
Speculation, legitimate, steadies

prices, 223
Spencer, Herbert, on American

good nature, 549
Stamp-Taxes, 585; both direct and

indirect, 586; often merely a petty

nuisance, 587
Standard Oil Co. forced out of

Ohio by taxation, 607
State Government, 15. 22

Status, 296; versus Contract,

296; militarism a form of, 299; why
private property essential to advance
beyond, 302

Statute of Frauds, 101; of Limi-
tations, no, 322

Steam, industrial effect of, 210

Steamboats in competition, 260

Stephenson, George, influence ex-

erted by his locomotive, 210
Stewart, Alexander, economies ef-

fected by, 149, 155; fortune of, 169;
usefulness of, 223

Stickney, A. B., on the railroad

problem, 450

Stills, secret, 566
Stock Exchanges, 244
Stocks, 244; civic questions an-

swered by, 244
Street Railways, 46 iff. ; evolution

of, 462; in Germany, 462; in Eng-
land, 462; in Scotland, 462; in Ire-

land, 462; in Hamburg, 463; in New
York, 466; municipal ownership in-

creasing in England, little on Con-
tinent, in America none, 463;
municipal sharing of profits ad-

vancing in America, 464; reasons

for municipalization, 464; increment
in franchises, 465 ; should be leased

but not sold, and each city's under
one management, 466

Strikes (see also scamping work),

45; when justifiable, 45; "The
Crime of Mrs. Derrick ", 172 n. ; as

affected by government ownership of

railroads, 453
Subways, 475
Suffrage {see also voters; uni-

versal suffrage), limitation of,

551 ff
.

; in Europe generally, 551,

553'> plan of Tilden Commission,

552 ; in Berlin, 553 ; local rights differ

from others, 553; elevating the, 553
Sugar Trust and the Wilson Bill,

271, 576
Supply and Demand, 255
Supreme Court, income-tax of '94

declared unconstitutional by, 584,
610

Suretyship, 340
Surrogate's Gourt, 63
Squatters, 98
Switzerland, roads in, 442; in-

come-tax in, 609

Tammany organized -to influence

voters, 550
Tariff : see DUTIES and PROTEC-

TION.

Tariff Bill, defeated by Sugar
Trust, 271, 576; McKinley, 575;
Wilson, 576
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Tariff Duties {see also protection),
effect on prices, 418, 568; enourage
home production, 569; tariff wars,

570; the foreigner sometimes pays,

560, 571 ;
early American experience,

572; from the Revolution to the

Civil War, 573; since the Civil War,

574; industrial effects, 575; both

parties corrupted, 576; tariffs tend

to expand, 577; protection and
wages, 578; numbers concerned,

579; gluts, 580; effect of protection

on trusts, 581; conclusions on pro-

tection, 582; causes of American
system, 583; expert opinion, 584

Taxation {see also direct taxes
;

DOUBLE TAXATION; INDIRECT TAXES;
PERSONAL-PROPERTY TAX; REALTY-
TAXES), 5; taxes paid mostly by
landowners, 81; of franchises, 455;
increased, in England by "munici-
pal trading" without proportionate

results, 478; of commodities univer-

sally used, 535; local taxes more than
three-quarters of the national, 539;
general considerations, 554 ff

.
; in-

terest and importance of the subject,

554; in history-making, 554; every-

body pays taxes, 555; rates in dif-

ferent countries, 556; methods in-

fluence rate, 557; and general well-

being, 558; taxes affect movements
of capital and ability, 559; civiliza-

tion and, 560; opposite methods il-

jstrated, 561; men generally geese
in questions concerning, 561, 592;
direct and indirect taxes, 562; shift-

ing of taxes, 563; important principle

of, 564; need of free competition,

564; prices highest where taxes are

highest, 565; taxing incomes tends
to double, 600; progressive, 601 ; as

affecting benevolence, 606; personal-

property tax tends to double, 615;
corporations, 622 ff.

;
equalization,

640 ; local option, 645; double taxa-

tion, 657 ff.; of mortgages, 657 ff.

;

excises multiply, 664; summary and

conclusions, 665 ff.
;
perfect, not for

imperfect people, 665 ;
vampire-

taxes needed now, 666; rental-value

tax may ultimately replace them,

667; inquisition-taxes intolerable,

668; the remote ideal, 669; Nature
pays some taxes, 670; and can pay
ail, 671; single tax no hardship to

landowners, 672; amortization, 673;
single tax a boon to the poor, 674;
how to include all citizens, 675;
wastes and stupidities in, largely

due to pauper voters, 675 ; causes of

delay, 676 ff.
;

ignorance and self-

seeking, 677; in the U. S. Constitu-

tion, 678
Taxpayers. suffrage rights of,

551 ff.; Tilden Commission's plan,

552; graded in Germany, 553
Telegraph and government, 460
Telephone, municipalization of

the, 474
Tenant. 122 ff.

Tender, 353; kinds of money in,

354; determined by Congress, 355;
bad money as legal, 392

Tennessee, secret stills in, 566
Texas, suffrage in, 551
Thiers, L. A., on diffusion of taxa-

tion, 563
Thornton, , on pretending to

work, 176
Tilden Commission, 552
Title, search of, 108; insurance,

III; clouds on, 112

Tobacco, tax on, 566
Token-Money, 396
Tolls, 442; now generally aban-

doned, 442 ; still taken on Brooklyn
Bridge, 443

Tools a form of capital, 233
Torrens System (of land transfer),

132
Trade and civilization go together,

303 ; vast sums required for foreign,

400 ;
improved balance of, supplies

gold, 419
Trade-Unions, against violence,
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45; competition among mechanics
active despite regulation of, 156;
coercion of bosses, 176; secure

the incompetent higher wages, 176;
influence in raising wages and in-

creasing intelligence, 204; of rail-

road employees, 453; honor among
members of, 453; versus prison

labor, 515
Transfer of Land, 99; effect of

fraud, 118; the Torrens System,

132

Trespass, 97
Trustees: see quasi-contractual

RELATIONS.
Trusts, 262; their economy, 263;

effect of inordinate prices on, 264;
not an unmixed good, 265; state con-

trol of, 267 ; laws against, 267 ; cor-

ruption of legislatures by, 271; Bel-

lamy's proposition, 272 ; effect of

protective tariff on, 581
Tunnels for pipes, wires, etc., 475
Turkey, taxation in, 561
Tweed, W. M., and municipal cor-

ruption, 537, 549

Unearned Increment, 84 ff. ; claimed
for the poor, 88; not characteristic

of land alone, 89 ; Prof. Mayo-Smith
on, 89 ; of street railways, 465

Universal Suffrage (see also tax-
payers

;
VOTERS), gradual growth

of, in the United States, 549 ; for city

officers almost unknown in Europe,

551; legitimate claims of, 553; Paris

under, 553
Universities, state, 546
Usury, 236; laws against, 237;

disappearing from enlightened com-
munities, 238 ; laws hard on bor-

rowers, 239

Vampire - Taxes : see indirect
TAXES.

Vanderbilt, Commodore, economies
effected by, 149, 155 ; fortune of,

169; usefulness of, 223

Vaud (Switzerland), progressive
income-tax in, 609

Vermont, taxation of mortgages in,

658
Vienna, suffrage in, 553
Village Government, 20
Virginia, secret stills in, 566
Voters (see also SUFFRAGE; UNI-

VERSAL suffrage), ignorant and
dishonest, 7,8, 191, 422, 521

;
city

officers largely elected by non-tax-
paying, 482; corruption of, under
guise of charity, 550; proletariat,

551; rights of taxpayers as, 551 ff.

;

Tilden Commission's plan, 552; ac-

commodations secured by non-tax-
paying, 553

Vreeland, H. H., gets St. Valen-
tine's Day check for $100,000, 157

Wagers, 314
Wages (see also LABOR; scamping

work), vary with ability, 134; Bras-
sey on, 134 ; General Walker on,

134; often in excess of production,

153; in bad times, 154, 212, 213;
returns of labor nearly fixed, 156;
those of ability vary widely, 157;
rates of division, 161

;
piecework,

175; only income, not outgo, con-

sidered, 179; could not rise under
socialism, 190, 192; in the United
States, 202; in Great Britain, 202;
machinists' wages in 1842 and to-

day, 202; W. H. Mallockon, 202
increase at expense of capital, 203;
and also of ability, 204; and from
diffusion of honesty, 205 ; how influ-

enced by trade-unions, 204; as cap-

ital, 233; protection and, 578
Walker, F. A., on differences in

laborers, 134; first to clearly indi-

cate shares in production, 167; on
diffusion of wealth, 200

Walker, J. H., on business failures,

147 172 n.

Walking Delegates, 176
Wall Street, verbal contracts in
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great transactions of, 206; actual

rate of interest in, 237 ; merchandis-

ing and manufacturing in, 616

Walpole, Sir Robert, single-tax

theory of, 643
Waring, Colonel, and municipal

labor, 481
Warranty, 339
Wars, Civil, most frequently caused

by taxation, 554
Wars Of the Roses, effect upon mil-

itarism, 67
Washington, George, as a land-

holder, 671-2
Waterworks, 467 ;

why fit for mu-
nicipalization, 468; municipal man-
agement naturally wasteful, 469

Wealth (see also CAPITAL; FOR-
TUNE; money; wages) versus pov-

erty, 169; suddenly acquired a doubt-

ful blessing, 184; increase of, in the

United States, 184 n. ; often destroyed

when divided, 188; diffused only by
diffusion of ability, 200 ; diffusion

increasing, 201 ; "rich richer and
poor poorer'' not true in civilized

countries, 202; increase in wages in

the United States, 202; in Great
Britain, 202; W. H. Mallock quoted,

202 n. ; increase in wages and de-

crease in other prices come largely

from capital's share, 203 ; and from la-

bor's increased ability, 204; and from
diffusion of honesty, 205 ; and from
creating and supplying new wants,

208; rich men generally born poor,

216, 231 ; cases cited by General
Walker and the author, 216 n.

;
hap-

piness not dependent on, 217; many
stay rich despite giving away much,
221; law cannot discriminate be-

tween rich and poor, 223 ; cannot be
used wisely by the community, 224;
duties of, 226 ff. ; useless rich man
a dependent, 23 1; the poor not the

debtor class, 407 ; nor the class that

handles least gold, 408
Wells, D. A., on " Recent Eco-

nomic Changes ", 202 ; on indi-

rect taxation, 591 n., 593 n. ; on
perjury in swearing off taxes, 598;
on progressive taxation, 605 n. ; on
multiplied taxation, 615 ; on per-

sonal-property tax, 619 n. ; on realty

tax, 630
West Virginia, personal-property

tax in, 619 n.

"Wildcat" Money, 433
William the Conqueror and the

feudal system, 64
Wills, 379; who cannot make,

380; restrictions on alienation, 381

;

devises for educational or charitable

uses, 382
Wilson Tariff Bill, 576
Wisconsin, personal-property tax

in, 619 n.

Woodyard, Charity Organization
Society's, 501

Woolwich, Eng., government ferry

at, 444
Worcester, Mass., boycott in, 44;

examples of change offortune, 147 n.,

171 n.

Work (see also right TO work,)
right to, 42 ff.

;
society's alleged

duty to provide, 48; able man finds,

137; scamping, 172 ff
. ;
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